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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS
FOR SUMMER LAKES RESIDENTIAL DISTRICT

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS FOR SUMMER LAKES RESIDENTIAL DISTRICT
{hereinafter referred to as this “District Declaration™) is made this 28th day of Mareh 2003
by THE VIERA COMPANY, a Florida corporation (hereinafter referred to as “District
Declarant™).

WITNESSETH:

WHEREAS, District Declarant is the owner that certain real property located in
Brevard County, Florida, being all of the property described in Exhibit “A”, attached hereto and
made a part hereof (hereinafter referred to as the “District Property™);

WHEREAS, the District Property is a portion of the Properties as that term is
defined in that certain Declaration of Covenants, Conditions, Easements, Reservations and
Restrictions for Central Viera Community recorded in Official Records Book 3409, Page 624,
Public Records of Brevard County, Florida, as supplemented, restated and amended from time to
time (hereinafter referred to as the “Community Declaration™);

WHEREAS, the Community Declaration anticipates the formation of various
Districts (as defined in the Community Declaration) within the Properties as separately
denominated residential, commercial, industrial, office, governmental, educational, institutional
or other use areas subiect to the Community Declaration as provided therein;

WHEREAS, District Declarant desires to designate the District Property as a

separately denominated residential District subject to the Community Declaration as provided
therein,

WHERTAS, The Viera Company, a Florida corporation, as Declarant under the
Community Declaration (hereinafter referred to as “Community Declarant™), desires to consent
to the imposition of this District Declaration upon the District Property as required under the
terms of the Community Declaration; and

WHEREAS, District Declarant intends to impose on the District Property
mutually beneficial restrictions under a general plan of improvement.

NOW, THEREFORE, District Declarant hereby declares that the above recitals
are true and correct, and that the District Property, and any additional property as is hereinafter
subjected to this District Declaration in accordance with its terms, shall be held, sold and
conveved subject to the following covenants, conditions, easements, reservations and




restrictions, which are for the purpose of protecting the value and desirability of, and which shall
run with, the real properly subjected to this District Declaration and which shall be binding on ail
parties having any right, title or interest in the real property subjected to this District Declaration
or any part thereof, their heirs, successors, successors in title and assigns.

ARTICLEI
Definitions

Section 1. “Annexation Agreement” shall mean an amendment or supplement to
this District Declaration which subjects additional property to this District Declaration in
accordance with the terms of this District Declaration.

Section 2. “Area of Common Responsibility” shall mean and refer to the
Common Area, together with those areas, if any, which by the terms of this District Declaration
or by conftract or agreement become the responsibility of the District Association to maintain,
administer or operate.

[13

Section 3. “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of the District Association attached hereto as Exhibit “B” and incorporated herein
by reference, which have been filed or which simultaneously herewith are being filed with the
Secretary of State of the State of Florida, as same may be amended from time to time.

Section 4. “Assessment” shall be an inclusive term referring to both Regular
Assessments and Special Assessments.

Section 5. “Board of Directors” shall mean and refer to the Board of Directors of
the District Association.

Section 6. “Bylaws” shall mean and refer to the Bylaws of the District
Association attached hereto as Exhibit “C” and incorporated herein by reference, which have
been adopted or which simultaneously herewith will be adopted, as amended from time to time.

Section 7. “Class B Control Period” shall mean and refer to the period beginning
upon the filing of the Articles of Incorporation of the District Association and continuing until
the first to occur of the following:

(a) when seventy-five percent (75%) of the Units permitted by the
Development Order and other Development Approvals for the District Property and the property
which is subject to annexation under the provisions of this Declaration, have certificates of
occupancy issued thereon and have been conveyed to Persons other than the District Declarant
and Owners holding title solely for the purpose of development and sale;

(b) December 31, 2012; or

(c) when, in its discretion, the District Declarant so determines.
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Section 8. “Common Area” shall mean and refer to all real and personal property
and easements and other interests therein, together with the facilities and improvements located
thereon, if any, which the District Association now or hereafter owns or otherwise holds for the
common use and enjoyment of all Owners, including without limitation, private roads, street
lights, an entry feature, entry gates, the lake planned for recreational purposes (hereinafter
referred to as the “Recreational Lake™) set forth as Tract A on the plat of SUMMER LAKES -
PHASE 1 recorded in Plat Book 48, page 98, Public Records of Brevard County, Florida, and
related improvements. The District Association may or may not own any Common Area in fee
simple. The Common Area shall not be mortgaged or conveyed (except to the District
Association) without the consent of at least two-thirds of the Owners, excluding the District
Declarant. The District Association shall accept title to any real estate or personal property
offered to the District Association by District Declarant or Community Declarant. If ingress or
egress to any Unit is through the Common Area, any conveyance or encumbrance of such
Common Area shall be subject to the Unit Owner’s easement for ingress and egress.

Section 9. “Common Expenses” shall mean and include the actual and estimated
expenses incurred by the District Association for the maintenance, repair and operation of the
Area of Common Responsibility or for the general benefit of all Owners or for the benefit of
Owners within a specific phase or portion of the District Property, including, without limitation,
salaries and benefits of employees, management fees and costs, administrative expenses of
operating the District Association and reasonable reserves for the maintcnance, repair and
replacement of replaceable assets or for such other purposes as the Board of Directors may
determine, all as may be found to be necessary and appropriate by the District Association
pursuant to thig District Declaration, the Bylaws and the Articles of Incorporation. In the event
the Community Association determines the District Association has failed to perform its
respongibilities under the District Declaration, then the expense of those responsibilities of the
District Association performed by the Community Association shall be deemed Common
Expenses. The Common Expenses shall also include, it the Community Association so elects,
any amounts that are assessed by the Community Association pursuant to the Community
Declaration.

Section 10. “Community Architectural Review Committee” or “ARC” shall
mean and refer to the Community Architectural Review Committee established pursuant to the
Community Declaration.

Section 11. “Community Association™ shall mean and refer to Central Viera
Community Association, Inc., a Florida not-for-profit corporation, its successors or assigns.

Section 12. “Community Declarant” shall mean and refer to The Viera Company,
a Florida corporation, or its successors, successors in title or assigns who are designated as the
Community Declarant under the terms and provisions of the Community Declaration,

Section 13. “Community Declarant’s Plan Revicw Committee” or “PRC”. shall
mean and refer to the Plan Review Committee established and controlled by Community
Declarant to review and approve the initial construction of buildings and related improvements
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Section [4. “Community Declaration™ shall mean and refer fo that certain
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Central
Viera Community recorded in Official Records Book 3409, Page 624, Public Records of Brevard
County, Florida, as supplemented, restated and amended from time to time.

Section 15. “Community Modifications Review Commitiee” or “MRC” shail
mean and refer to the Community Modification Review Committee which may be established
pursuant to Section 5 of Article V of the Community Declaration. In the event a Community
Modification Review Committee has not been established by the Community Association in
accordance with such Section 5, all references herein to the “MRC” shall be deemed to be to the
“ARC”. References herein to approvals or determinations by “the PRC or MRC, as applicable”
shall mean that the matter shall be determined or approved by the PRC if it is related to the injtial
development and construction or improvements on or within a Unit and shall be determined and
approved by the MRC if it is related to installation, construction or modifications taking place
after initial development and construction.

Section 16. “Design Review Manual” shall mean and refer to the Design Review
Manual promulgated by District Declarant governing the development of Units within the
District Property and the construction of improvements thereon, as amended from time to time.
During the Class B Control Period, the Design Review Manual may be amended by District
Declarant. Upon the expiration of the Class B Control period, the Design Review Manual may
be thereafier amended by the Board of Directors.

Section 17. “Development Approvals” shall mean and refer to the Development
Order and any and all subdivision and other governmental permits and approvals obtained with
respect to the District Property or any part thereof, and relevant zoning and comprehensive plan
designation for the District Property or any part thereof.

Section 18. “Development Order” shall mean and refer to that certain Amended
and Restated Development Order contained in Resolution 02-314 issued by Brevard County,

Florida pertaining to the District Property and other property as set forth therein, as same may be
amended from time to time.

Section 19. “District” shall mean and refer to the Summer Lakes Residential
District which comprises a portion of Parcel 2 of Viera in the records of the Community’
Declarant, which shall include the District Property. District Declarant and Community
Declarant pursuant to the terms of this District Declaration and the Community Declaration have
the right as provided herein and therein, but not the obligation, to add additional property to the
District, which may include, without limitation, the property described generally in Article VII,
Section 1 of this District Declaration.

Section 20. “District Association” shall mean and refer to Summer Lakes District
Association, Inc., a Florida not-for-profit corpotation, its successors or assigns, which has been
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Section 21. “District Declarant” shall mean and refer to The Viera Company, a
Tlorida corporation, or is successors, successors-in-title or assigns who are designated as the
District Declarant hereunder in a recorded instrument executed by the immediately preceding
District Declarant, provided, however, in no event shall therc be more than one District
Declarant for the District Property at any given time.

Section 22. “District Declaration” shall mean and refer to this Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for Summer Lakes Residential
District, as supplemented and amended from time to time.

Section 23, “District Drainage System” shall mean and refer to all land,
easements, structures and other facilities and appurtenances which together constitute and
comprise the surface water management and drainage system of the District Property (or portions
thereof) and serve more than one Unit or Unplatted Parcel as approved by District Declarant.

Section 24, “District Property” shall mean and refer to the real property described
in Exhibit “A”, and such other real property as from time to time may be subjected to the
covenants, conditions and restrictions of the District Declaration by annexation as more fully set
forth in Article VII hereof.

Section 25. “Front Yard Swale System” sha!l mean and refer the front yard
stormwater drainage system for certain Units as described and defined in Section 39 of this
Article .

abutting the Recreational Lake.

Section 27. “Master Drainage System” shall mean and refer to all land,
easements, structures and other facilities and appurtenances which together constitute and
comprise the master surface water management and drainage system of the Properties (or
portions thereof} and adjacent property as reflected on plans therefor now or hereafter on file
with and approved by Brevard County, Florida and the St. Johns River Water Management
District.

Section 28. “Mortgage” shall mean and refer to a mortgage, deed of trust, deed to
secure debt, or other form of security deed.

Section 29. “Mortgagee” shall mean and refer to a beneficiary or holder of a

Mortgage.

Section 30. “Owner” shall mean and refer to one (1) or more Persons who hold
the record title to any Unit or Unplatted Parcel which is part of the District Property, including
any builder or building contractor, and the District Declarant, but excluding in all cases any party
holding an interest merely as security for the performance of an obligation. If a Unit or
Unplatted Parcel is sold under a recorded contract of sale, and the contract specifically so
provides, then the purchaser (rather than the fee owner) will be deemed the Owner.
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Section 31. “Person” shall mean and refer to a natural person, a corporation, a
partnership, an estale, a trust, a trustee or other legal enfity.

Section 32. “Plar” shall mean and refer to the plat of any portion of the District

Property.

Section 33. “Rear Yard Swale System” shall mean and refer to the rear yard
stormwater drainage system for certain Units as described and defined in Section 39 of this
Article 1.

Section 34. “Recreational Lake” shall mean and refer to the recreational lake as
described and defined in Section 8 of this Article [.

Section 35. “Regular Assessment” shall mean and refer to the Assessments levied
against all Units and Unplatted Parcels in the District Property to fund Common Expenses in
accordance with Section 1 of Article VIIT of this District Declaration.

Section 36. “Special Assessment” shall mean and refer to Assessments levied in
accordance with Section 3 of Article VIII of this District Declaration.

Section 37. “Supplemental Declaration” shall mean and refer to an amendment or
supplement to this District Declaration which imposes expressly or by reference, additional
restrictions and obligations on the land described therein.

Section 38. “Unit” shall mean and refer to a Lot shown on the Plat, and any
structure thereon, intended for development, use and occupancy as an attached or detached
residence for a single family. Areas on the Plat designated as Tracts shall not constitute Units.
'I'he District Declarant may in its sole discretion amend this District Declaration for the purpose
of more specifically designating Units in the District without the necessity of joinder of any other
Person to said amendment.

Section 39. “Unit Drainage System™ shall mean and refer to all land, easements,
structures and other facilities and appurtenances upon a Unit which together comprise the surface
water management and drainage system of such Unit. The Unit Drainage System for Units
abutting the Recreational Lake shall include a rear yard swale at the rear of each such Unit,
together with an averflow drain, discharge pipe and related structures located in the swale
(herein referred to as “Real Yard Swale System”). The Unit Drainage System for Units abutting
the Recreational Lake and other Units (as set forth on the master drainage plan contained in the
approved construction plans for the District Property) may include, in the front yard arca, a swale
system conveying stormwater to a front yard drainage structure, which drainage structure shall
be part of the District Drainage System (herein referred to as a “Front Yard Swale System™).

Section 40. “Unit Grinder Pump” shall mean and refer to the grinder pump
staticn for each Unit installed in connection with the construction thereof as described and

T
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Section 41. “Unplatted Parcel” shall mean a portion of the District Property
which is not platted or submitted to condominium or cooperative ownership, but intended for
development of more than one Unit, or if platted, is platted into a lot(s) intended for development
of more than one Unit. Once an Unplatied Parcel or portion thereof is platted into Units or
submitted to condominium or cooperative ownership, the Unplatted Parcel or portion thereof so
platted or submitted shall no longer be deemed an Unplatted Parcel.

Section 42. “Vacant Homesite” shall mean and refer to a Unit or Unplated Parcel
owned by an Owner other than District Declarant upon which construction of a residence has not
begun within three (3) months following the date of initial conveyance of the Unit or Unplatted
Parcel by District Declarant. Any Unit or Unplatted Parcel upon which construction of a
residence has commenced but is interrupted for a period exceeding one (1) month shall also be
deemed a Vacant Homesite.

Section 43. “Voting Member” shall mean and refer to the representative (or such
representative’s alternate if he is unable to attend a meeling of the Community Association)
selected by the District Association to be responsible for casting all votes of the membership of
the Community Association attributable to Units or Unplatted Parcels in the District for all
matters requiring the vote of membership of the Community Association, unless otherwise
expressly specified in the Community Declaration or bylaws of the Community Association.
The Voting Member of the District shall be the president of the District Association, unless a
majority of the Board of Directors shall determine to appoint another representative as the
Voting Member for the District. The alternate Voting Member shall be the secretary of the
District Asseciation, unless a majority of the Board of Directors shall determine to appoint
another representative as the alternate Voting Member for the District.

Section 44. Defined Terms in Community Declaration. Capitalized terms not
otherwise defined in the District Declaration, but defined in the Community Declaration, shall
have the meaning set forth in the Community Declaration unless the context shall otherwise
require,

ARTICLEII
Property Rights

Section 1. Rights of Owners. Every Owner shall have a non-exclusive right and
easement of use and enjoyment in and to the Common Area for the purpose for which it is
intended, subject to this District Declaration as it may be amended from time to time, any
easements reserved therein or granted by District Declarant or Community Declarant, any
restrictions, limitations, terms and conditions of the Community Declaration as it may be
amended from time to time, and to any restrictions or limitations contained in any plat and in any
deed conveying such property to the District Association or subjecting such property as Common
Area to the District Declaration. Such non-exclusive right or easement is subject to (i) the right
of the District Association to limit the number of guests of Owners or Owners who may use the
Common Area from time to time; (ii) the right of the District Association to promulgate,
establish and enforce reasonable rules and regulations pertaining to the use of the Common Area;
and (ii1) the right of the District Association to take such steps as are reasonably necessary to
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maintain, preserve and protect the Common Area. Any Owner may delegate his right of
enjoyment in and to the Common Area to the members of his family, his tenants, guests or
invitees, as applicable, subject to reasonable regulation by the Board of Directors of the District
Association and in accordance with procedures it may adopt. An Owner of a Unit who leases his
Unit shall not be deemed to have delegated such rights to the Unit’s lessee, except to the extent
provided in the lease. No Owner may exempt himself from personal lability for or exempt his
Unit or Unplatted Parce] from any Assessments duly levied by the District Association, or
release the Unit or Unplatted Parcel owned by the Owner from liens, charges, encumbrances and
other provisions of this District Declaration or the rules and regulations of the District
Association by (a) the voluntary waiver of the right, privilege and cascment for the use and
enjoyment of the Common Area; or (b) the abandonment of his Unit or Unplatted Parcel.

Section 2. Front Yard Swale System. There is hereby reserved unto the District
Association a blanket non-exclusive easement upon, over, across, and through each Unit for the
purpose of maintaining, repairing and replacing that portion of the District Drainage System to
which such Unit’s Front Yard Swale System is connected, including, without limitation, a
drainage structure and related underground drainage pipes, together with right of ingress and
egress upon each Unit to effectuate such purpose. The Front Yard Swale System for a Unit
typically drains to a drainage structure located in proximity to the boundary line between two
Units, which drainage structure is a part of the District Drainage System. Each such drainage
structure is designed and intended to serve the Front Yard Swale System for the Unit on which
the drainage structure is located and the Front Yard Swale System for the adjacent Unit.
Accordingly, there is hereby further reserved for the use and benefit of each Unit a non-exclusive
easement over, across and upon that portion of the Front Yard Swale System of any adjoining
Unit to the extent reasonably necessary to provide a drainage way to the District Drainage
System’s drainage structure which is located wholly or in part within such adjoining Unit,
together with the right of ingress and egress in connection therewith to maintain such drainage
way.

Section 3. Leasing. An Owner shall be allowed to lease his Unit or Unplatted
Parcel, provided that any such lease shall require the tenant thereunder to comply with the terms
and conditions of the District Declaration, Bylaws, Articles of Incorporation, Community
Declaration, bylaws and articles of incorporation of the Community Association, and provided
further that such lease and tenancy is otherwise in compliance with any rules and regulations
promulgated by the District Association or the Community Association. No lease of a Unit or
Unplatted Parcel shall be for a term of less than six (6) months, and any such lease shall be in
writing and shall be enforceable by the District Association and the Community Association,
whether or not so stated in its terms. During the term of any lease, Owner shall not be relieved
of any obligations under the 1erms of the District Declaration and Community Declaration, and
Owner shall be liable for the actions of his tenants which may be in violation of the terms and
conditions of the District Declaration, Community Declaration, any rules and regulations.
thereunder and any other documents set forth above, notwithstanding the fact that the tenants are
also fully liable for any violation of the documents and regulations. In the event a tenant,
occupant, guest, invitee or person living with the tenant or occupant violates the District
Declaration, Bylaws, Articles of Incorporation, the Community Declaration, the bylaws or
articles of incorporation of the Community Association, or the rules and regulations of the
District Association or Community Association, the District Association or Community
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Association as appropriate, shall have the power to bring an action or suit against the tenant,
occupant, guest, invitee and the Owner, or any combination of the foregoing, to recover sums
due for damages or injunctive relicf, or for any other remedy available at law or in equity,

Section 4. Time-Share Prohibition. No time sharing plan as the term is defined in
Chapter 721, Florida Statutes (1993), as amended, or any similar plan of fragmented or interval
ownership of Units or Unplatted Parcels shall be permitted on the District Property, and no
attempt to create same by lease or otherwise shall be allowed.

Section 5. Board of Director’s Rights. The Board of Directors, in its sole
discretion, by resolution may extend permission to selected non-owners of any interest in the
District Property, to use portions of the Common Area subject to such terms and conditions as
the Board of Directors may impose.

District Declaration unilaterally at any time so long as District Declarant owns any land which is
subject to this District Declaration, for the purpose of removing certain portions of the District
Property then owned by District Declarant, its affiliates or the District Association from the
purview, operation and effect of this District Declaration, provided, however, two-thirds of the
Owners approve such amendment. For such an amendment to have effect, the Community
Declarant must consent thereto and such amendment setting forth the withdrawal must be filed in
the Public Records of Brevard County, Florida with the consent of the Community Declarant
attached.

Section 7. Amendment., This Article shall not be amended without the written
consent of District Declarant, unless District Declarant no longer owns any land which is subject
to the District Declaration or subject to annexation to the District Declaration.

ARTICLEIII
District Association

Section 1. Objects, Purposes and Function. The District Association has been
created and established for the objects and purposes of and shall have exclusive jurisdiction over
and the sole responsibility for the administration, management, operation, regulation, care,
maintenance, repait, restoration, replacement, preservation and protection of the Common Area
and to the extent provided by agreement or otherwise of that portion of the Area of Common
Responsibility which is not a part of the Common Area; the establishment, levy, imposition,
enforcement and coilection of all fines, charges and Assessments for which provision is made in
this Declaration; the payment of all Common Expenses; and the promotion and advancement of
the general welfare of the members of the District Association; subject in all cases to the right of
the Community Association to act in the place and stead of the District Association, in the event
the District Association fails to carry out its rights and responsibilities as provided under the
District Declaration, the Articles of Incorporation and Bylaws; all as more particularly provided
in this District Declaration and in the Articles of [ncorporation, Bylaws and rules of regulations
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Section 2. Duties and Powers. In addition to those duties and powers conferred
by law and those specified and enumerated in the Articles of Incorporation and the Bylaws, the
District Association shall have such duties and powers as are, respectively, imposed and
conferred upon it pursuant to this District Declaration, including, without limitation, such duties
and powers as may reasonably be implied from, necessary for or incidental to the
accomplishment of the objects and purposes for which the District Association has been created
and established. All duties and powers of the District Association shall be exercised by the
Board of Directors unless otherwise provided in this District Declaration, the Articles of
Incorporation and the Bylaws.

Section 3. Membership. Every Owner shall be deemed to have a membership in
the District Association. No Owner, whether one (1) or more Persons, shall have more than one
(1) membership per Unit or Unplatted Parcel owned. The membership shall not be refused,
waived or surrendered, but voting rights and rights of use and enjoyment of the Commaon Area
may be regulated or suspended as provided in this District Declaration, the Articles of
Incorporation, the Bylaws and rules and regulations adopted by the District Association,

Section 4. Transfer of Membership. Membership in the District Association shall
be appurtenant to and may not be separated from the ownership interest of an Owner in a Unit or
Unplatted Parcel. The membership of an Owner in the District Association shall not be
transferred, pledged or alienated in any way, except that such membership shall antomatically be
transferred and assigned upon the transfer of the cwnership interest required for membership in
the District Association. Owner agrees to immediately notify the District Association upon such
transfer and to deliver to the District Association the address of the new Owner, and a copy of
the deed conveying the Unit or Unplatted Parcel to the new Owner.

Section 5. Voting Rights. The District Association shall have two (2) classes of
meimbership, Class “A” and Class “B”, as follows:

(a) Class “A” members shall be all Owners with the exception of the Class
“B” member, if any. Voting rights shall be allocated among Class “A” members as
follows: (1) One (1} vote per acre or porticn thereof shall be allocated to an Unplatted
Parcel; and (11) For those portions of the District which are subject to a Plat or are
otherwise designated by District Declarant as a Unit, each Unit shall be allocated one (1)
vote.

{b)  The Class “B” member shall be the District Declarant. The Class “B”
member shall have 800 votes until the Class “B” membership terminates and becomes
converted to Class “A” membership. The rights of the Class “B” member, including the
right to approve actions taken under this District Declaration and the Bylaws, are
specified elsewhere in this District Declaration and the Bylaws. The Class “B” member
shall be entitled to appoint the members of the Board of Directors during the Class
Control Period, as provided in the Bylaws. The Class “B” membership shall terminate
and become converted to Class “A” membership upon the earlier of:

(1) Upon the expiration of the Class “B” Control Period; or
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(i1) When, in its digcretion, the District Declarant so determines.

Section 6. Cumulative Voting. No cumulative voting shall be permitted.

Section 7. District. The District of which the District Property forms a part may
have additional lands annexed thereto in accordance with the terms of the Community Declara-
tion, including without limitation, the property described generally in Article VII, Section 1 of
this District Declaration, and further may be modified subject to the terms and conditions of the
Community Declaration pertaining to designation of Districts (as defined therein) and their
reconfiguration. Those portions of the District not subjected to the terms and conditions of this
District Declaration may, but shall not be obligated to, become a part of the District Property, in
the sole discretion of the District Declarant. Such annexation of additional property into the
District Propertty, if any, may be accomplished in accordance with the terms and provisions of
Article VII hereof, and may or may not inchude if so determined in the sole discretion of the
District Declarant and Community Declarant, lands located outside the District, all as further
provided in Article VII hereof and as provided in the Community Declaration.

ARTICLE IV
Maintenance

Section 1. District Association’s Responsibility. The District Association shall
maintain and keep in good repair the Area of Common Responsibility, such maintenance to be
funded as hereinafter provided. This maintenance shall include, but need not be limited to,
maintenance, repair, restoration and replacement, subject to any insurance then in effect, of all
landscaping and other flora, structures and improvements situated upon or under the Area of
Common Responsibility, including but not limited to, the District Drainage System, the
Recreational Lake, other recreational amenities, if any, drainage and irrigation systems,
recreation and open space, utilities, private streets, mediang, street lights, entry gates, features
and signage, traffic control devices and pedestrian systcms, and such other actions as may be
required pursuant to the terms and conditions of any agreement of the District Association, the
District Declaration and the Community Declaration. The District Association shall also
maintain and keep in good repair such portions of any additional property not included within the
Area of Common Responsibility as may be dictated by this District Declaration, or by a contract
or agreement for maintenance thereof by the District Association or by a governmental entity or
agency. In accordance with the immediately preceding sentence, the District Association shall
maintain and keep in good condition and repair each drainage structure to which any Front Yard
Swale System is connected. In the discharge of its responsibilities, the District Association shall
comply fully with the Development Order and other Development Approvals to the extent
relevant and applicable to the Common Area or the District Association’s duties and
responsibilities. Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Area of Common Responsibility and additional
property (as provided above) shall be a Common Expense to be allocated among all Units and
Unplatted Parcels as part of the Assessments. The District Association may maintain property
which it does not own (in addition to those portions of the Area of Common Responsibility
which it does not own), including, without limitation, property dedicated to the public, if the
Board of Directors determines that such maintenance is necessary or desirable to maintain the
Commurity-Wide Standard (as defined in the Community Declaration). The District
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Association may in its discretion enter into a service or maintenance agreement with a qualified
plumbing supply company or plumber whereby such company or plumber will service and repair
the Unit Grinder Pump, as referred to in section 1 of Article VI hereinbelow, for each Unit on an
“as-nceded” basis. In such event, the estimated and actual costs and expenses incurred by the
District Association in obtaining and maintaining such a service or maintenance agreement shall
be a Common Expense of the District Association to be allocated among all Units for which a
certificate of occupancy has been issued by Brevard County and levied as a Special Assessment.

Section 2. Owner’s Responsibility. Each Owner (and any owner of a portion of
the District Property not within a Unit or Unplatted Parcel) shall maintain his or her Unit or
Unplatted Parcel (or portion of the District Property) and. all structures, parking areas,
landscaping, the Unit Drainage System (including any Rear Yard Swale System on such Owner’s
Unit and any Front Yard Swale System on such Owner’s Unit) and other improvements
comprising the Unit or Unplatted Parcel (or portion of the District Property) in good repair and in
a manner consistent with this District Declaration and any standard established by the Board of
Directors, and in any District planning and design criteria, as well as the Community-Wide
Standard, and all applicable covenants, including those contained within the Community
Declaration and the District Declaration, unless such maintenance responsibility is otherwise
assumed by or assigned to the District Association. Fxcept for service or maintenance which is
provided under a service or maintenance agreement, if any, maintained by the District
Association, with respect to Unit Grinder Pumps located within the District Property, each
Owner of a Unit or Unplatted Parcel shall be solely responsible for the eleciric power costs,
maintenance, repair and replacement of the Unit Grinder Pump installed on such Owner’s Unit
or Unplatted Parcel. Each Owner of a Unit or Unplatted Parcel adjacent to a lake, pond, retention
or other water area or adjacent to a conservation or other wildlife area shall also maintain the
portion of such water area or wildlife area located between such Owner’s Unit and the ordinary
high water line of any such water area or the natural vegetation line of any such wildlife area.

Each Owner of a Unit adjacent to the Recreational Lake shall vegetate and
maintain that portion of the Unit adjacent to the Recreational Lake and any portion of the
Recreational L.ake between the boundary of the Unit and the water line of the Recreational Lake
in accordance with the requirements and restrictions: Lakefront Owners must plant, irrigate and
continually maintain bahia sod on the shore area of the Recreational Lake adjacent to the rear
boundary line of the Lakefront Owner’s Unit, from the top of bank to the ordinary high water
mark of the Recreational Lake (hereinafter referred to as the “Shore Area”). Only bahia sod
shall be planted in the Shore Area and no grass clippings or lawn debris shall be blown or
dumped into the Recreational Lake. Lakefront Owners shall not draw or pump water from the
Recrcational Lake for any purpose, including, but not limited to, landscape irrigation purposes,
No fertilizer shall be applied to the bahia sod planted in the Shore Area as necessary nutrients
from fertilizer applied to the Unit’s adjacent St. Augustine turf should provide adequate
fertilization of the Shore Area to maintain bahia sod. Fertilizer applied to the Unit’s St.
Augustine type sod adjacent to the Shore Area and elsewhere on the Unit should not exceed 6 to
8 pounds of Nitrogen per 1,000 square feet. Herbicides and pesticides which are not specifically
approved for aquatic use on the [abel affixed to such products shall not be applied or used within
the Shore Area or to any plants growing in or adjacent to the Recreational Lake,
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If any Owner fails properly to perform his or her maintenance responsibility, the
District Association, in its sole discretion, shall have a right of entry upon such Unit or Unplatted
Parcel (or portion of the District Property) and may perform such maintenance and assess all
costs incurred by the District Association (together with an overhead expense to the District
Association of fifteen percent (15%) of the total amount thereof) against the Unit or Unplatted
Parcel (or portion of the District Property) and the Owner (or owner) thereof in accordance with
Section 3 of Article VIII of this District Declaration; provided, however, except when entry is
required due to an emergency situation, the District Association shall afford the Owner (or
owner) reasonable notice and an opportunity to cure the problem prior to entry. The District
Association shall have no obligation to perform any such maintenance, unless required to do so
under the District Declaration or Community Declaration. The determination as to whether a
Unit or Unplatted Parcel (or portion of the District Property) and all structures, parking areas,
landscaping and other improvements are being maintained in good repair and in a manner
consistent with the foregoing shall be made by the Board of Directors, except to the extent the
ARC may otherwise determine as to the Community-Wide Standard.

Section 3. Community Association. If the District Association fails to perform
its maintenance responsibility as required herein and in the Community Declaration, the
Community Association shall have a right of entry and may perform same and assess the cost
thereof, all as provided in the Community Declaration.

Section 4. Determination of District Standard. The District Declarant or District
Association may establish a standard for the District as to conduct, maintenance or other activity
generally prevailing throughout the District, which standard, if established, shall at least meet
that of the Community-Wide Standard. In the event such a standard is established, it may be
amended by the District Declarant or District Association and may be enforced by the District
Declarant, District Association or Community Association. Notwithstanding the foregoing, the
ARC shall determine whether the District or any portion thereof, and all structures, parking
areas, landscaping and other improvements located thereon are being maintained in a manner
consistent with the Community-Wide Standard.

Section 5. Vacant Homesite Maintenance. Each Vacant Homesite within the
District shall be maintained by the Owner thereof in a safe and attractive condition in accordance
with the District Standard. Maintenance of Vacant Homesites shall include efforts to keep debris
and other trash from accumulating. All costs relating to the maintenance of Vacant Homesites
shall be the responsibility of the Owners thereof.

Section 6. Private Street Maintenance. All streets shown on the Plat are private
and shall be maintained and kept in good repair by the District Association in accordance with
Article IV, Section 1 of this District Declaration. No governmental body, including, without
limitation, Brevard County, shall be responsible for the maintenance, repair or improvement of
ary such private street. The District Association shall establish, at such time as it deems as
appropriate, and maintain, in such amounts as it deems appropriate, a reserve fund for the
periodic maintenance, repair and replacement of such private streets and related improvements.

ARSI

Oj:! Bo<_JkIPage: 4866 ;/ 0265

13



TR R

CIEV CFN 2003004680
Architectural Standards OR Book/Page: 4866 / 0266

Section 1. Inittal Construction of Buildings and Improvements Subject to
Approval. The initial construction of buildings and related improvements within the District
Property shall be subject to the approval of the Community Declarant. No initial construction of
buildings and related tmprovements (including, without limitation, staking, clearing, grading and
other site work, plantings and landscaping, and the construction of buildings, structures, walls,
fences, pools, patios, paving, driveways, sidewalks, signs or other improvements of any kind,
nature or description) shall be commenced, constructed, maintained or otherwise take place upon
any portion of the District Property except in strict compliance with this Article, and in
compliance and conformance with any plans approved pursuant to this Article after fully meeting
the requirements of this Article, and after the approval of the appropriate entities has been
obtained. The requirements for approval by the Community Declarant pursuant to this Article is
imposed as contemplated by Section 16 of Article V of the Community Declaration.

Section 2. Plan Review Committee. The Community Declarant, acting through
the Plan Review Committee, shall have exclusive jurisdiction over, and the right to review and
approve or disapprove, the initial construction of all buildings and improvements on the District
Property or any portion thereof, including without limitation the activities set out in Section 1 of
this Article. Any review by, and approval or disapproval of, the PRC shall take into account the
objects and purposes of this District Declaration and the requirements of the Design Review
Manual. Such review by and approval of the PRC shall also take info account and include the
type, kind, nature, design, style, shape, size, height, width, length, scale, color, quality, quantity,
texture and materials of the proposed building, structure or other improvements under review,
and the compatibhility and harmony of same with other contiguous, adjacent and nearby structures
and other improvements, and the topography, finish grade elevation, and other physical
characteristics and the proposcd location of sume and in relation to the character of the District
Property in general.

Section 3. Design Review Manual. The Design Review Manual shall govern the
development of Units within the District Property and the construction of buildings and
improvements thereon. The PRC shall utilize and refer to the Design Review Manual in
connection with its review of all proposed initial construction of buildings and improvements
pursuant to this Article. The Design Review Manual shall also be utilized by the MRC in
connection with its review of installation, construction or modifications taking place after initial
development and construction. The Design Review Manual shall constitute a part of the
Planning and Design Criteria, as defined in and provided for in the Community Declaration, and
shall be the exclusive architectural and design guidelines applicable to the District Property.

Section 4. Appointment of Plan Review Committee. All members of the Plan
Review Committee shall be appointed by the Community Declarant. The committee shall
consist of at least:three (3), but not more than five (5) persons who need not be Owners or
members of the District Association.
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Section 5. Duration of Approval. Any approval of plans, specifications and other
materials, by the PRC shall be effective for a period of one (1) year from the effective date of
such approval. If construction or installation of the building, structure or other improvement for
which plans, specifications and other materials have been approved, has not commenced within
said one (1) year period, such approval shall expire, and no construction shall thereafter
commence without a resubmission and approval of the plans, specifications and other materials

previously approved. The prior approval shall not be binding upon the PRC on resubmission in
any respect.

Section 6. District Declarant Exempt. The District Declarant shall be exempt
from compliance with the provisions of this Article V.

Section 7. Time Limitation on Review. The PRC shall have forty-five (45) days
after delivery to the Community Declarant’s principal office of all required and requested
information, to approve or reject any submissions subject to approval under this Article, and if
not rejected within such 45 day petiod, said plans shall be deemed approved; subject, however, at
all times to the covenants, conditions, restrictions and other requirements contained in this
District Declaration and also subject to the provisions of the Design Review Manual. All work
done after recetving the approval of the PRC shall be subject to the inspection by, and final
approval of, such committee as appropriate, to determine compliance with the Design Review
Manual and plans and specifications submitted and approved by such committee.

Section 8. No Waiver of Future Approvals. The approval of the PRC of any
proposals or plans and specifications or drawings for anty work done or proposed, or in
connection with any other matter requiring the approval and consent of such committee, shall not
be deemed to constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matters whatever subsequently or additionally
submitted for approval or consent.

Section 9. Variance. The PRC may authorize variances from compliance with
any of the provisions of its guidelines and procedures, including the Design Review Manual,
when circumstances such as topography, natural obstructions, hardship or aesthetic or
environmental considerations require, but only in accordance with duly adopted rules and
regulations. Such variances may be granted only, however, when unique circumstances dictate,
and no variance shall (a) be effective unless in writing, (b) be contrary to the use restrictions set
forth in the body of this District Declaration, or (¢} prevent the PRC from denying a variance in
other circumstances. For purposes of this Section, the inability to obtain (&) an approval of any
governmental agency or (b) the issuance of any permit shall not be considered a hardship
warranting a variance.

Section 10. Fees and Deposits. The PRC shall have the power and authority to
establish and collect fees and to require deposits in connection with its review and approval
procedures, including fees of professional consultants, if any, and of members of the PRC, as
well as taking into account the costs and expenses associated with the development, formulation
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Section 11. No Liability. No approval given by the PRC shall impose any
responsibility or liability whatsoever on the PRC or on the Community Declarant, or any
member, emplovee, officer, director or agent of any either of them, including, without limitation,
for: () the structural adequacy or integrity of buildings and improvements for which plans are
approved; (ii) any decision, approval or disapproval of any plans, specifications or other
materials required to be submitted for review and approval pursuant to the provisions of this
Axticle, or (iii) any mistake in judgment, neglipence, misfeasance or nonfeasance related to or in
connection with any such decision, approval, or disapproval. The review and approval process
provided in this Article pertains only to compitance with the provisions provided hereunder and
does not include review or approval for compliance with any applicable governmental

-regulations, including without limitation, any applicable building or zoning laws, ordinances,
rules and regulations.

ARTICLE VI
Use Restrictions

The District Property shall be used only for such purposes as are permitted in the
Development Order and other applicable Development Approvals, subject to such further
restrictions as may be set forth in this District Declaration, any Supplemental Declaration or
Annexation Agrecement, and the Community Declaration or other covenants or deed restrictions
pertaining thereto. No changes in the uses and intensitics of uses permitted in the Development
Order (and other applicable Development Approvals) pertaining to the District Property may be
made, nor may any application therefor be made to any governmental authority, without the prior
written approval of the District Declarant, as long as District Declarant owns any land within the
District Property or which may be annexed thereto.

The District Property shall also be subject to such further restrictions as District
Declarant may impose under and by virtue of deeds to Owuners. Restrictions identified in any
such deed as being enforceable by the District Association shall be enforceable by the District
Association, acting through the Board of Directors, in the same manner as if such restrictions
were set forth in this District Declaration. In addition, the Community Association, acting
through its board of directors, shall have standing and power to enforce restrictions and standards
imposed under the District Declaration and to enforce deed restrictions on the District Property
which may be enforced by the District Association.

The District Association, acting through its Board of Directors, shall have the
authority to make, enforce, amend and delete standards and restrictions governing use of the
District Property in addition to those contained herein, and to impose reasonable user fees for use
of the Common Areas, provided however, should such standards and restrictions be in conflict
with or less stringent than those contained in the Community Declaration, then the terms and
conditions of the Community Declaration shall control. Sanctions may include reasonabie
monetary fines which may be secured by a lien upon an Owner’s Unit or Unplatted Parce! in the
same manner as delinquent Assessments, all as more particularly set forth in the Bylaws, During
such time as District Declarant owns any land which is subject to the District Declaration, any
standards and restrictions governing the use of the District Property made, amended or deleted,
shall not apply to the District Declarant and that portion of the District Property owned by it

T — DN EMMR RO

CFN 2003034690

OR Book/Page: 4866 | 0268

16




TR

CFN 2003084680

OR Baok/Page: 4866 ¢ 0269

The Board of Directors may delegate its power and authority to enforce
restrictions pursuant to this Article VI to a Covenants Committee as provided in the Bylaws.

Section 1. Water and Sewage Facilities. Each Unit shall be connected to the
public potable water system serving the District Property and no private potable water supply
system shall be permitted for any Unit. Each Unit shall connect to the low pressure sewer
system constructed by the District Declarant concurrently with the construction of a residence on
the Unit. Such connection shall include the installation of a grinder pump station containing a
pump, tank, check-valve and controls (herein referred to collectively as a “Unit Grinder Pump™),
as part of such construction at the Owner’s expense. The Unit Grinder Pump shall be compatible
with the District Property’s low pressure sewer system in all respects and shall specifically
conform with the equipment and installation specifications set forth by the District Association,
as from time to time modified. All other types of sewage treatment systems, including, but not
limited to, septic tanks and drain fields, are prohibited within the District Property.

Section 2. Landscaping. Landscaping on any portion of the District Property and
stormwater drainage and retention features located on and serving only a Unit or Unplatted
Parcel (and not a part of the Master Drainage System or District Drainage System) shall be
continuously maintained in good, aesthetically pleasing condition by the Owner thereof
consistent with the landscape guidelines contained in the Design Review Manual. TREES AND
SHRUBS SHALL NOT BE PLANTED ON ANY UNIT WITHIN A DRAINAGE EASEMENT
SHOWN ON ANY PLAT OF THE DISTRICT PROPERTY.

Section 3. Vehicles and Repair. No inoperative cars, motorcyeles, trucks or other
types of vehicles shall be allowed to remain either on or adjacent to any portion of the District
Property for a continuous period in excess of forty-eight (48) hours; provided, however, this
provigion shall not apply to any such vehicle being kept in an enclosed garage and not visible
from the street or any portion of the District Property or Properties. No repairs to any cat,
motorcyele, truck or other type of vehicle shall take place on any portion of the District Property
other than in an enclosed garage in a manner that is not visible from the street.

Section 4. Storage. Unless specially approved by the District Association, no
materials, supplies or cquipment (except during the construction of improvements) shall be
stored on any portion of the District Property, except inside a residence and the garage. No
storage buildings or sheds are permiited on any Unit or Unplatted Parcel. The foregoing
provisions shall not apply to the Community Declarant or the District Declarant.

Section 5. Wells. No well for the production of water for irrigation or other
purposes shall be dug, used or otherwise permitted on the District Property except in accordance

with the requirements and provisions of the Design Review Manual and approved by the PRC or
the MRC, as applicable,

Section 6. Signs. With the exception of one “For Sale” or “For Rent” sign per
Unit or Unplatted Parcel not to exceed the size and specifications established by the District
Associaticn, no sign of any kind shall be erected on any portion of the District Property without
the prior written consent of the District Association. Such restriction on signage shall not epply
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to the District Declarant as long as the District Declarant owns property within the District
Property.

Section 7. Parking and Garages. Owners and their guests or invitees shall park
only in their garages or in the driveways serving their Units or Unplatted Parcels or permitted
spaces or designated arcas on Common Area as may be directed by the District Association, in
which parking may or may not be assigned, subject to such reasonable rules and regulations as
the Board of Directors may adopt. Owners and their guests or invitees shall not park in the
streets, or on yards, medians or Common Areas (unless the District Association designates such
Common Area for parking) or over sidewalks. Notwithstanding anything in the preceding
sentence to the contrary, cars may be parked in streets for occasional parties and similar events
as long as no driveways are blocked. All commercial vehicles, recreational vehicles, buses,
trucks, pick-up trucks (other than vnmodified stock pick-up trucks and so-called sport utility
vehicles intended for personal or family use, provided no commercial signage, letiering or logo is
displayed on the exterior of the vehicles or is otherwise visible from the exterior of the vehicles),
vans (other than mini-vans and full-sized vans intended for personal or family use, provided no
commercial signage, lettering or logo is displayed on the exterior of the vehicles or is otherwise
. visible from the exterior of the vehicles), tractors, mobile homes, trailers (either with or without
wheels), campers, camper trailers, boats and other watercraft, and boat trailers must be parked
entirely within a garage unless otherwise permitted by the District Association. Storage of any
of the foregoing in the yard of a Unit or Unplatted Parcel shall not be permitted unless otherwise
permitted by the District Association. Notwithstanding anything in the preceding sentence to the
contrary, a recreational vehicle, boat and/or boat trailer may be kept within the driveway of a
Unit temporarily for cleaning, loading and/or unloading purposes, pursuant to such guidelines
and restrictions adopted by the Board of Directors from time to time with respect thereto. Each
Unit shall have a two car garage or if permittcd by the PRC, a similar space for permanent
parking of two cars. No garage may be altered in such a manner that the number of automobiles
which may reasonably be parked therein after the alteration is less than the number of
automobiles that could have reasonably been parked in the garage as originally constructed.
Garage doors shall be closed except when reasonably necessary for use of garage. (This section
shall not apply to construction or similar vehicles or construction trailers which may be parked
on an Unplatted Parcel or a Unit, but only during such reasonable period of time within which
construction of improveinents thereon is occurring.)

Section 8. Animals and Pets. No animals, livestock, or poultry of any kind may
be raised, bred, kept, or permitted on any portion of the District Property, with the exception of
dogs, cats, or other usual and common household pets, which may be kept or permitted in a
reasonable number so as not to create a nuisance as determined by the District Association,
provided same are not bred for commercizal use; and provided, however, those pets which are
permitted shall be sheltered inside structures. All dogs, cats and other household pets allowed
hereunder must be leashed when outside, or confined by an electronic barrier or within a fenced
area (which fenced area is in compliance with Section 16 of this Article VT), and shall not be
permitted fo run loose. No pet or animal shall be “tied out” in a yard or otherwise left vnattended
in a yard. Every person walking a pet shall clean up all matter created by the pet. Each Owner
shall be responsibie for the activities of such Owner’s pets. A determination by the District
Association that a pet is a nuisance shall be conclusive and binding on all parties. When notice
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of removal of any pet is given by the District Association, the pet shall be removed permanently
from the District within ten (10} days of the giving of the notice.

Section 9. Nuisance. No portion of the District Property shall be used, in whole
or in part, for the storage of any property or thing that will cause such portion of the District
Property to appear to be in an unclean, unsightly, unhealthy or unkempt condition or that will be
obnoxious to the eye; nor shall any substance, thing, or material be kept upon, nor shall any use
or practice be allowed upon any portion of the District Property that will emit foul or obnoxious
odors or that will cause any noise or other condition that will or might disturb the peace, quiet,
safety, comfort, or serenity of the occupants of the District Property or the Properties, or which
shall be a source of material and unreasonable annoyance or discomfort to Owners or their
tenants or invitees, or which materially and unreasonably interferes with the peaceful possession
and enjoyment of the Distriet Property. No illegal, noxious, or offensive activity shall be carried
on or conducted upon any portion of the District Property. The pursuit of hobbies or other
aclivities, including specifically, without limiting the generality of the foregoing, the assembly
and disassembly of motor vehicles and other mechanical devices which might tend to cause
disorderly, unsightly, or unkempt conditions, shall occur only within a garage or other similar
walled interior area of the District Property and shall not be visible to view. Notwithstanding the
foregoing, construction activity which occurs on the District Property in accordance with the
terms of the District Declaration and the Community Declaration shall be permitied. No
firearms may be discharged within the District Property.

Section 10. Antennas; Satellite Dishes. No exterior television or radio antennas,
aerials or satellite dishes of any kind shall be placed, allowed, or maintained upon any portion of
{he District Property, including any Unit or Unplatted Parcel unless it is installed in accordance
with the policy statement approved and issued by the ARC as the same may be amended from
time-to-time. No Owner shall operate any equipment or device which will interfere with the
radio or television reception of others.

Section 11. Clotheslines, Garbage Cans, Tanks and [xternal Equipment. All
clotheslines, garbage cans, air-conditioning compressors, pool pumps and other similar items of
cxternal equipment shall be located or screened in accordance with the Design Review Manual,
so as to be concealed from view from neighboring Units, Unplatted Parcels or portions of the
District Property or Properties. No above-ground tanks shall be erected, constructed ot installed |
on any portion of the District Property unless expressly approved in advance in writing by the
PRC or the MRC, a applicable, and such improvements are completely screened from view.

Section 12. Swimming Pools. No above ground swimming pools shall be
erected, constructed or instatled on any portion of the District Property.

Section 13. Tents, Trailers and Temporary Structures. Owners or occupants shall
not place upon any portion of the District Property, any tent or trailer or any structure of a
temporary nature, without obtaining the prior wriiten approval from the District Association and
the ARC.

Section 14. Drainage. All storm water from any portion of the District Property
shall only drain into or onto contiguous or adjacent street rights-of-way, drainage easements,
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retention areas, swales, Common Areas or Areas of Common Respensibility in the manner
approved by the PRC and the owner and operator of the Master Drainage System or the District
Drainage System, as the case may be, if such drainage is part of the Master Drainage System or
the District Drainage System, respectively. If such drainage is part of a Unit Drainage System or
otherwise is not to be a part of the Master Drainage System or the District Drainage System, then
the manner of its drainage shall be approved by the PRC. Each Unit Drainage System shall be
constructed in accordance with the master drainage plan contained in the approved subdivision
construction plans for the District Property (or the applicable portion of the District Property in
which the Unit Drainage System is located). No Owner (other than the District Declarant) shall
be permitted to alter the grade of or original drainage plan for any portion of the District
Property, or change the direction of, obstruct, alter or retard the flow of surtace water drainage,
nor to erect, place or maintain any structure which shall in any way obstruct drainage devices or
facilities or impede their efficient operation unless approved by the PRC and the owner and
operator of the Master Drainage System or the District Drainage System, as the case may be, if
such drainage is part of the Master Drainage System or the District Drainage System,
respectively.

Section 15. Lakes, Ponds, Retention and Other Water Areas; Hedging and
Landscaping. Units and Unplatted Parcels shall not have riparian rights to lakes, ponds,
retention and other water areas except as specifically provided for hereinbelow with respect to
those Units which are adjaccnt to the Recreational Lake. Access to and use of lakes, ponds,
retention and other water areas within the District Property shall be governed and controlled by
the owner and operator of the Master Drainage System or the District Drainage System,
respectively. This shall not be deemed to imply that any of the District Property or the Owners
thereof will have access to or rights to use lakes, ponds, retention or cther water areas within the
District Property, it being understood that except for the Recreational Lake, no Owner shall have
the right to use lakes, ponds, retention or other water area within the District Property for
recreational purposes, including, without limitation, swimming, fishing and the use of watercraft
of any kind. Except as specifically provided hereinbelow with respect to the Recreational Lake,
docks and other structures or improvements within lakes, ponds, retention and other water areas
within the District Property shall not be permitted. Except as may otherwise be specifically
approved in advance in writing by the PRC or MRC, as applicable, no Owner shall place or erect
any statue, artwork, sculpture, figure, yard ornament or decoration of any type or material on any
portion of the District Property which borders any lake, pond, retention or other water area.
T.andscaping and hedging on portions of the District Property which border any lakes, ponds,
retention and other water areas, shall not be constructed, planted or installed, if permitted at all,
in such a manner so as to materially obstruct the view of any of the foregoing as determined by
the PRC or MRC, as applicable. On those portions of Units and Unplatted Parcels bordering
lakes, ponds, retention and other water areas other than the Recreational Lake, Owners may not
plant or install fandscape hedging outside of the “building envelope”, as defined in the Design
Review Manual, therefor, provided that such hedging otherwise complies with the landscape
guidelines contained in the Design Review Manual and that, in all events, it is approved in
advance in writing by the PRC or the MRC, as applicable.

The Recreational Lake shall be owned by the District Association and
shall be a part of the Common Area. Owners shall have the right to use the Recreational Lake
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(a) Lakefront Owners shall have the rights provided for in this Section
15 of Article VI, which are in the nature of riparian rights, subjcct to the restriclions, limitations,
terms and conditions set forth herein with respect to such rights. Each Lakefront Owner, by
virtue of its acceptance of the deed to such Lakefront Owner’s Unit, agrees that such Owner’s
rights shall be subject to such restrictions, limitations, terms and conditions,

(b)  All other Owners shall have the right to use the Recreational Lake
subiect to the restrictions, limitations, terms and conditions sets forth in this subjection 15 of
Article VL.

(c) Lakefront Owners shall have an easement and right of access to the
Recreational Lake from their Units for swimming, boating, fishing and similar recreational
purposes. In connection therewith, Lakefront Owners shall be entitled to construct a dock from
their Units over the Recreational Lake provided (i) the plans for the dock have been submitted to
and approved by the PRC or MRC, as applicable, prior to submission for the same to any
governmental entity or authority having jurisdiction thereof, and (i7) the plans are thereafter
approved by all applicable governmental authorities.

(d) All other Owners shall have access to the Recreational Lake at one
or two lake access common areas designated or to be designated by Declarant on a Plat or by a
supplement to this Declaration. Lakefront Owners shall aiso be entitled to utilize the lake access
common areas.

(e) The use of personal watercraft (including without limitation jet
skis) or other watercraft containing gas, diesel or other form of combustible engine on the
Recreational Lake is prohibited.

(f) - No watercraft may be stored overnight at the LLake Access
Common Area.

(2) Neither the District Declarant nor the District Association shail
have any obligations to provide supervisory personnel or lifeguards at the Lake Access Common

Area or Areas, and any person using the same or otherwise utilizing the Recreational Lake shall
do so at his or her own risk.

(h)  The District Association shall have the right to adopt and amend
from time to time rules and regulations relating to the Lake Access Common Area or Areas, and
such rules and regulations shall be binding on each Owner as fully as if set forth in this
Declaration.

(i) That portion of the Recreational Lake lying between the water line
thereof, as the same exists from time to time, and the boundary between the Recreational Lake
and an abutting Unit, as bounded on each stde by the waterward extension of the side boundaries
of such Unit, may only be utilized by the Owner of such Unit. No other Owners shall be entitled
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() Unless otherwise approved in writing in advance by the District
Association, no fish (other than native largemouth bass), waterfow! or aquatic plants may be
introduced or discarded into the Recreational Lake, No aquarium water of any type shall be
introduced or discarded into the Recreational Lake.

BY ACCEPTANCE OF A DEED TO A HOME OR PARCEL, EACH OWNER
ACKNOWLEDGES THAT THE WATER LEVELS OF ALL LAKES AND WATER BODIES
MAY VARY. THERE IS NO GUARANTEE BY DISTRICT DECLARANT, THE
COMMUNITY ASSOCIATION OR THE DISTRICT ASSOCIATION THAT WATER

Section 6. Walls, Fences and Mailboxes. No fences or walls are permitted
anywhere in the District Property unless approved in advance in writing by the PRC or MRC, as
applicable, and constructed in strict accordance with fence and wall guidelines approved and
issued by the PRC or MRC, as applicable. Any fence permitted in the District Property may not
exceed the maximum height of eight (8) feet, and must be constructed in a manner and according
to specifications approved by the PRC or the MRC, as applicable. On any Unit adjacent to a
lake, pond, retention or other water area other than the Recreational Lake, no fences of any kind
are permitted other than within the “building envelope™ area as defined in and determined
pursuant to the Design Review Manual. No mail box of any kind shall be erected on any portion
of the District Property unless approved in advance in writing by the PRC and MRC, as
applicable, and unless constructed according to a standard design as determined by the PRC or
MRC, as applicable. District Declarant reserves the right to require cluster or centrat mailbox
systems in the District Property.

Section 17. No Alteration without MRC Approval. No alteration of the Unit or
Unplatted Parcel is permitted, nor are aluminum porches, additions or appendages to or
repainting of the improvements originally approved by the MRC for the Unit or Unplatted Parcel
allowed, without the prior written approval of the MRC; provided, however, Owners may rcpaint
their residences in the same color and manner as originally approved by the MRC without
necessity of obtaining a second written approval.

Section 18. Motorized Vehicles. Motorized vehicles shall not be used on the
sidewalks, pathways or Common Areas {unless the Common Areas have been specifically
designated for nse by motorized vehicles by District Declarant). Golf carts may use the
foregoing if so determined by District Declarant, but only to the extent as determined by District
Declarant. In no event shall any person operate a motorized vehicle or golf cart anywhere within
the District Property who does not have a valid driver’s license. At such time ag District
Declarant no longer owns any property which is subject to this District Declaration or which can
be annexed to the District Property, or at such earlier time as District Declarant in its sole
discretion may determine, the rights reserved to District Declarant in this section shall become
rights of the District Association, to be exercised by its Board of Directors.

Section 19. Cable Television System. Bach Unit or Unplaited Parcel shall be
wired for cable television service in accordance with the Design Review Manual.
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Section 20. Community-Wide Standard. The District Property shall comply with
the Community-Wide Standard, the terms and conditions of the Community Declaration, and the
Design Review Manual.

Section 21. Development Order. Each Owner shall comply, at its expense, with
the requirements of the Development Order as it relates to the Unit or Unplatted Parcel owned by
it and each Owner shall otherwise cooperate with the Commumity Declarant, District Declarant,
Community Association and District Association in their efforts to comply with the provisions of
the Development Order.

Section 22. Occupants Bound. All provisions of the District Declaration and of
any rules and regulations or use restrictions promulgated pursuant thereto which govern the
conduct of Owners, shall also apply to all occupants of any portion of the District Property.

Section 23. Subdivision of Portion of the District Property. As long as District
Declarant owns any land which is subject to this Declaration or which under the terms of this
District Declaration could be annexed to the District Property, no portion of the District Property
shall be platted, replatted, subdivided or its boundary lines changed, nor shall any portion of a
Unit or Unplatted Parcel, less than the whole thereof, be sold, conveyed or transferred except
with the prior written approval of the District Declarant, which approval may be granted or
withheld in the sole discretion of District Declarant. Thereafter, no portion of the District
Property shall be platted, replatted, subdivided or its boundary lines changed, nor shall any
portion of a Unit or Unplatted Parcel, lcss than the whole thereof, be sold, conveyed or
transferred except with the prior written approval of the District Association. Any such sub-
division, boundary line change, platting or replatting shall not be in violation of the applicable
subdivision and zoning regulations, thec Development Order or the Development Approvals.
District Declarant, however, hereby expressly reserves the right to plat, replat, subdivide or
change the boundary lines of any portion of the District Property owned by the District Declarant
and the right to sell, convey or transfer any portion of a Unit or Unplatted Parcel less than the
whole thereof, without notice to or the approval or consent of any Person being required.

Section 24. Garage Sales. No garage or yard sales of any kind shall be
conducted, nor shall any signage related to any garage or yard sales be erected, in any manncr
except as specifically provided by rules and regulations promulgated by the District Association
or the ARC, which rules and regulations shall address the location, frequency, scope, hours,
placement of signs and all other matters relating to garage or yard sales and signage or
advertising thereot.

Section 25. Artificial Vegetation. No artificial grass, plants or other artificial
vegetation, or rocks or other landscape devices, shall be placed or maintained on the exterior
portion ot any Unit, unless approved by the PRC or the MRC, as applicable.

Section 26. Casualty Destruction to Improvements, In the event that a Unit is
damaged or destroyed by casualty loss or other loss, then within a reasonable period of time afier
such incident, the Owner thereof shall either commence to rebuild or repair the damaged
improvements and diligently continue such rebuilding or repairing until completion, or properly
clear the damaged improvements and rebuild the same as approved by the PRC. As to any such
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reconstruction of damaged or destroyed improvements, the same shall oaly be replaced as
approved by the PRC,

Section 27. Decorations. No decorative objeets including, but not limited to,
birdbaths, light fixtures, sculptures, statues, weather vanes, or flagpoles shall be installed or
placed within or upon any portion of the District Property without the prior written approval of
the PRC or the MRC, as applicable.

Section 28. Hurricane Shutters. Any hurricane shutters, security shutters or other
protective devices visible from outside a Unit shall be of a type as approved by the ARC. Panel,
accordian and roli-up style hurricane shutters and security shutters may only be installed on a
Unit and utilized strictly in accordance with requirements set forth in the applicable policy
statement approved and issued by the ARC, as the same may be amended from time to time.

Section 29. Substances. No inflammable, combustible or explosive fuel, fluid,
chemical, hazardous waste, or substance shall be kept on any portion of the District Property or
within any Unit, except those which are required for normal household use.

Section 30. Visibility on Corners. Notwithstanding anything to the contrary in
these restrictions, no obstruction to visibility at street intersections shall be permitted and such
visibility clearances shall be maintained as required by the PRC and governmental agencies. No
vehicles, objects, fences, walls, hedges, shrubs or other planting shall be placed or permitted on a
corner Lot where such obstruction would create a traffic problem.

Section 31. Wetlands and Conservation Areas. The District Property may
contain or be adjacent to preserves, wetlands, conservation areas and/or mitigation areas. No
Owner or other person shall take any action or enter onto such areas so as to adversely affect the
same. Such areas are to be maintained by the Community Association in their natural state. No
Owner shall have the right, under any circumstances, to disturb or alter such areas.

Section 32. Window Treatments. Window treatments shall consist of drapery,
blinds, decorative panels, or other tasteful window covering, and no newspaper, aluminum foil,
sheets or other temporary window treatments are permitted, except for periods not exceeding two
(2) weeks after an Owner or tenant first moves into a Unit or when permanent window
treatments are being cleaned or repaired. No awnings, canopies or shutters shall be affixed to the
exterior of a Unit without the prior written approval of the PRC, or MRC, as applicable. No
reflective tinting or mirror finishes on windows shall be permitted unless approved by the PRC,
or MRC, as applicable.

Section 33. Landscaping in Common Area. No trees, hedges, landscaping or
yard ornament or decoration of any tvpe or material whatsoever may be planted or installed on
any portion of the Common Area by any Owner or other occupant of the District Property.

. Section 34. Disputes as to Use. If there is any dispute as to whether the use of
any portion of the District Property complies with this District Declaration, such dispute shall,
prior to the expiration of the Class “B” Control Period, be decided by District Declarant, and
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thereafter by the District Association. A determination rendered by such party with respect to
such dispute shall be final and binding on all persons concerned.

Section 35. Enforcement. In the event of the violation of or the failure to comply
with the requirements of this Article, and the tfailure of the owner of the affected portion of the
District Property within fourteen (14) days following written notice by the District Association
of such violation or non-compliance and the nature thereof, to cure or remedy such violation,
then the District Association or its duly appointed employees, agents or contractors, shall have
the right, but not the obligation, and an easement and license to enter upon the affected portion of
the District Property, without being guilty of any trespass therefor, for the purpose of curing or
eliminating such violation, all at the sole expense of the owner thereof. Such cosis and expenses,
together with an overhead expense to the District Association of fifteen percent (15%) of the
total amount thereof shall be payable by the owner of the affected portion of the District Property
to the District Association within ten (10) days aftcr written notice to the owner of the amount
thereof, which amount shall become or be treated in the same manner as a Special Assessment
levied against said portion of the District Property. The District Association may place a lien
upon such portion of the District Property to recover such costs and expenses, as provided in
Article VIII hereof, and the District Association may seck all other legal and equitable remedies
available to it. The District Association shall also have the right to levy fines against an Owner
for the violation of or the failure to comply with the requirements of this Article, or exercise any
other remedy available at law, as more particularly set forth in the Bylaws. Any rights of the
District Association hercunder may also be exercised by the Community Association as further
provided in this District Declaration.

ARTICLE VII
Annexation of Additional Property

Section 1. Annexation. As the owner thereol, or if not the owner, with the
consent of the owner thereof, District Declarant shall have the unilateral right, privilege, and
option, from time to time at any time to annex to the District Property any additional property (i}
which is either abutting the Disirict Property (including additions thereto), which shall include
properties which would abut the District Property but for the existence of a road right-of-way,
easement or other similar property grant separating it from the District Property, or (i1) which is
so situated that its addition will be consistent with a uniform scheme of development as
determined in the sole discretion of District Declarant. This right of annexation by District
Declarant shall exist until District Declarant no longer owns any property within the District
Property or within the additional property described above which may be the subject of
annexation to the District Property. Such annexation shall be accomplished by filing in the
public records of Brevard County, Florida an Annexation Agreement annexing such property so
as to become part of the District Property and Exhibit “A”, thereby submitting same to the terms
of the District Declaration, which Arnexation Agreement shall include the written consent of the
Community Declarant thereto. Any such annexation shall be effective upon the filing for record
of such Annexation Agreement unless otherwise provided therein. District Declarant or
Community Declarant shall have the unilateral right to transfer to any other Person the said right,
privilege, and option to annex additional property described herein reserved to District Declarant,
provided that such transferee or assignee shall be the owner of at least a portion of the District
Property or the additional property which may be the subject of annexation to the District

B 11

CFN 2003084690
OR Bool/Page: 4866 | 0277




Property, and that such transfer is memorialized in a written, recorded instrument executed by
District Declarant. Nothing hetein shall obligate District Declarant to annex additional real
property into the District Property, not to continue with annexation, if and when it may be
commenced.

Section 2. Residential District. The District Property and any additional property
annexed as provided herein (thereby becoming part of the District Property), shall be a part of
the Summer Lakes Residential District. The Summer Lakes Residential District may also
include other property (i) submitled to the terms and conditions of the District Declaration by an
Annexation Agreement, or (ii) submitted fo the terms and conditions of other declarations of
covenants, conditions, sasements, reservations and restrictions and not the District Declaration,
provided however, the Community Declarant by written consent to such declaration designates
such property as part of the Summer Lakes Residential District, and the governing association
for such declaration shall be the District Association. The District Association shall be
responsible for carrying out its rights and obligations as provided in any declarations pertaining
to the Summer Lakes Residential District and may not decline to accept such rights and
responsibilities as to any property contained within the Summer Lakes Residential District. The
Units within the Summer Lakes Residential District shall be used for single family residential
purposes unless otherwise specifically provided in this District Declaration, any Supplemental
Declaration or other declaration of covenants, conditions, easements, reservations and
restrictions pertaining to property within the Summer Lakes Residential District.

Section 3. Amendment. This Article shall not be amended without the written
consent of District Declarant, and as to provisions pertaining to it, Community Declarant.

ARTICLE VIUI
Assessments

Section 1. Creation of Assessments. There are hereby created Regular
Assessments for Comumon Expenses as may from time to time specifically be authorized by the
District Agsociation to be commenced at the time and in the manner set forth in Section 5 of this
Article. Except as may otherwise be provided in Article VII, Section 3, Assessments shall be
levied on all Units or Unplatted Parcels according to the following formula:

(a) Assignment of Points.

(i) One (1) point per acre or portion thereof shall be assigned to an Unplatted
Parcel.

(11) For those portions of the District which are subject to a Plat or are
otherwise designated by District Declarant as a Unit, each Unit shall be allocated
one (1) point.

()  Computation of Assessments.

The percentage of the total Asgessment to be levied on a particular Unit or
Unplatted Parcel shall be computed by dividing the total points assigned to that Unit or
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Unplatted Parcel subject to the Assessment by the total points for all Units and Unplatted Parcels
in the District Property subject to the Assessment. The percentage of the total Assessment for
each Unit or Unplatted Parcel subject (o Assessment shall be computed annually by the District
Association. The Assessment for a Unit or Unplatted Parcel shall be arrived at by multiplying
the total budget amount or total Assessment adopted by the Board of Directors (as it may be
amended from time to time) by the applicable percentage of the total Assessment computed for
such Unit or Unplatted Parcel. Upon annexation of additional property into the District Property,
Assessments shall be recomputed under the above formula.

Special Assessments shall be levied as provided in Section 3 of this Article VIIL
Each Owner, by acceptance of a deed or recorded contract of sale to any portion of the District
Property, is deemed to covenant and agree to pay these Assessments. All Assessments, fogether
with interest at a rate not to exceed the highest rate allowed by Florida law as computed from the
date the delinquency first occurs, penalties, late charges, processing or other fees, costs, expenses
and reasonable attorneys’ and paralegals’ fees, shall be a charge on the land and shall be a
continuing lien upon the Unit or Unplatted Parcel against which each Assessment is made.

All Assessments, together with interest, penalties, late charges, processing or
other fees, costs, expenses and reasonable attorneys’, and paralegals’, fees, shall also be the
petsonal obligation of the Person who was the Owner of such Unit or Unplatted Parcel at the
time the Assessment arosc, and his granwee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance, except no first Mortgagee who
obtains title to a Unit or Unplatied Parcel pursuant to foreclosure of a first Mortgage, or pursuant
to a deed in lieu of foreclosure of a first Mortgage, shall be liable for unpaid Assessments which
accrued prior to such acquisition of title.

The District Association shall, upon demand at any time, furnish to any Owner
liable for any type of Assessment a certificate in writing setting forth whether such Assessment
has been paid as to any particular Unit or Unplatted Parcel. Such certificate shall be conclusive
evidence of payment to the District Association of such Assessment therein stated to have been
paid. The District Association may require the advance payment of a reasonable processing tee
for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be fixed by
the Board of Directors which may include, without limitation, acceleration of the entire
Assessment in the event of delinquent payments, including without limitation in the case of the
Regular Assessment, acceleration of payment of the Regular Assessment for the entire fiscal
year, and acceleration of payment of the full amount of any Special Assessment. The Board of
Directors may in its sole discretion grant an option for the Regular Assessment to be paid in
installments rather than annually in advance, subiect to an additional processing fee and interest
being due if such option is elected. Unless the Board of Directors otherwise provides, the
Regular Assessment shall be paid annually.

No Owner may waive or otherwise exempt himself from liability for the
Assessments provided for herein by non-use of the Common Area or abandonment of the Unit or
Unplatted Parcel against which the Assessments ate made. The obligation to pay Assessments is
a separate and independent covenant on the part of each Owner. No diminution or abatement of
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an Asscssment or sel-off against an Assessment shall be claimed or allowed by reason of any
alleged failure of the District Association to take some action or perform some function required
to be taken or performed by the District Association under this District Declaration, or for
inconvenience or discomfort arising from the making of repairs or improvements which are the
responsibility of the District Association, or from any action taken to comply with any law,
ordinance, order or directive of any municipal or other governmental authority.

So long as the District Declarant has an option unilaterally to subject additional
property to this District Declaration in accordance with Article VI hereof, District Declarant
may elect, in liew of paying Assessments on its unsold Units or Unplatted Parcels, to pay the
difference between the amount of Assessments levied on all Units and Unplatted Parcels subject
to Assessment {except District Declarant’s unscld Units or Unplatted Parcels) and the amount of
actual expenditures required during the fiscal year by the District Association. However, District
Declarant may exclude from such amount the portion of any reserves which would otherwise be
attributable to Units or Unplatted Parcels owned by the District Declarent. This obligation may
be satisfied in the form of a cash subsidy or by “in kind” contributions of services or materials,
or a combination of these. Such services or materials may be furnished by any party designated
by District Declarant and the value of such services shall be established by District Declarant or
by a written statement of the service or material provider.

The District Association is specifically authorized to enter into subsidy contracts
or contracts for “in-kind” contribution of services or materials or a combination of services and
materials with District Declarant or other entities for the payment of some portion of the
Common Expenses.

Section 2. Adoption of Budget. It shall be the duty of the Board of Directors to
prepare and adopt a budget for the District Association covering the estimated Common
Expenses during the coming fiscal year. The budget may include funding for one or more
reserve accounts, taking into account the number and nature of replaceable assets (including,
without limitation, the District Drainage Syslem, private roads, entry gates and related
structures), the expected life of each asset, and the expected repair or replacement cost of each
asset. The Board of Directors shall set the capital contribution, if any, in an amount sufficient to
perit the District Association to meet the projected capital needs, as shown on the capital
budget, with respect to amount and timing, by Regular Assessments over the period of the
budget. The Board of Directors shall publish in accordance with the provisions of the Bylaws
notice of the adoption of the budget and the amount of the Regular Assessment to be levied
against each Unit or Unplatted Parcel for the following fiscal year, calculated as provided in
Section 1 of this Article. Such budgel and Regular Assessment shall become effective upon
adoption of the budget by the Board of Directors.

Notwithstanding the foregoing, however, in the event the Board of Directors fails
for any reason so to adopt the budget for any year, then and until such time as the budget shall
have been adopted by the Board of Directors, the budget in effect for the immediately preceding
year shall, with an increase of ten percent (10%) or such lower amount as is determined by the
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In the event that the Board of Directors shall determine during any fiscal year that
the Regular Assessment established for such [iscal year is or will become inadequate or
insufficient to meet all Common Expenses and reserve amounts, if any, for such fiscal year for
whatever reason, the Board of Directors shall be entitled to immediately determine the approxi-
mate amount of the deficiency or inadequacy of the Regular Assessment for such fiscal year,
adopt an amendment to the budget to cover such deficiency, and levy supplemental or revised
Regular Assessments for such fiscal year, calculated as provided in Section 1 of this Article.
Such amendment to the budget and such supplemental or revised Regular Assessments shall
become effective upon adoption by the Board of Directors. The Board of Directors shall furnish
notice of such amendment to the budget and such supplemental or revised Regular Assessments
in the same manner provided in the first paragraph of this Section.

Section 3. Special Assessments. In addition to the Regular Assessments
authorized in Section 1 of this Article, the District Association may levy and collect a Special
Assessment or Special Assessments from time to time for any purpose directly related to the
discharge of the District Association’s duties and obligations pursuant to this District
Declaration. The obligation to pay Special Assessments shall be computed on the same basis as
for Regular Assessments, with the total number of points limited to the number of points
assigned to those Units or Unplatted Parcels to which the Special Assessment applies. Special
Assessments shall be payable in such manner and at such times as determined by the Board of
Directors, and may be payable in installments extending beyond the fiscal year in which the
Special Assessment is approved, if the Board of Directors so determines. If the District
Declarant is subsidizing the Regular Assessments as provided in Section 1 of this Article at the
time of such Special Assessment, the District Declarant may determine in its discretion whether
it desires to subsidize the Special Assessment in the same manner as provided in Section 1, or
pay same based on the Units and Unplatted Parcels it owns.

After the District Association has mailed written notice to an Owner of a Unit or
Unplatted Parcel at such Owner’s last known address, specifying the noncompliance of such Unit
or Unplatted Parcel with the terms and conditions of the District Declaration, the District
Association may levy and collect a Special Assessment against any Owner individually and
against such Owner s Unit or Unplatted Parcel to reimburse the District Association for costs and
expenses incurred in bringing an Owner and his Unit or Unplatted Parcel into compliance with
the provisions of this District Declaration (including without limitation an overhead expense of
fifteen percent (15%) of the total costs and expenses payable to the District Association).

following the expiration of ten (10) days alter the due date of an Assessment, be entitled to cause
a claim of lien for such delinquent Assessments to be filed among the Public Records of Brevard
County, Florida. Any such claim of lien shall, among other things, state and identify the Unit or
Unplatted Parcel against which the lien is claimed, the name of the Owner of the Unit or
Unplatted Parcel as provided in the books and records of the District Agsociation, and the
amount of the lien at the time of filing and such additional items as may be secured by the; lien.
Such lien may be executed by any officer of the District Association or by the management agent
or attorney for the District Association. A copy of the claim of lien shall be furnished to the
Owner against whose property the lien is filed. The payment of all Assessments established,
made, levied and imposed by the District Association pursuant to this District Declaration, as
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well as any Assessments which may become due on or after the recordation of such lien together
with interest, penalties, processing or other fces, late charges, costs, expenses, and reasonable
attorneys, and paralegals, fees associated with the collection thereof (whether suit be brought or
not), shall be secured by the lien, Upon recording of a notice or claim of lien on any Unit or
Unplatted Parcel, there shall exist a perfected lien for unpaid Assessments prior and superior to
all other liens, except (a) all taxes, bonds, Assessments, and other levies which by law would be
superior therefo; (b) the lien or charge of any first Mortgage of record (meaning any recorded
Mortgage with first priority over other Mortgages) made in good faith and for value; and (¢) the
lien for Community Association Asscssments as provided in the Community Declaration. Such
lien may be enforced by suit, judgment or foreclosure in the same manner mortgage liens are
foreclosed.

The District Association shall have the power to bid for the Unit or Unplatted
Parcel at foreclosure sale and to acquire and hold, lease, mortgage and convey the same. During
the period in which a Unit or Unplatted Parcel is owned by the District Association following
foreclosure: {a) no Assessment shall be assessed or levied on it; and (b) each other Unit or
Unplatied Parcel shall be charged, i addition to its usual Assessment, its pro rata share, based
upon its percentage of total Assessments in Section 1 of this Article, of the Assessment that
would have been charged such Unit or Unplatted Parcel had it not been acquired by the District
Association as a result of forcclosure.

Sutt to recover a money judgment for unpaid Assessments, interest, penalties,
processing or other fees, late charges, costs, expenses and reasonable attorneys and paralegals,
fees shall be maintainable without foreclosing or waiving the lien securing the same. 1f there are
multiple Owners of a Unit or Unplatted Parcel, each Owner shall be jointly and severally liable
for any Assessments made against such Unit or Unplatted Parcel. The remedies herein provided
for the collection and enforceiment of Assessments and the foreclosure of the lien therefor shall
be cumulative and not alternative and may be brought separately or simultaneously as separate
counts in the same action.

Section 5, Date of Commencement of Assessments, With respect to Units platted
pursuant to the initial plat of the District Property or any portion thereof, assessments shall
commence on the date of adoption of the initial budget by the Association. With respect to Units
platted pursuant to any subsequent plat of any portion of the District Property, assessments shall
commence on the first day of the first month following the annexation of each such Unit.
Assessments with respect to an Unplatted Parcel shall commence on the first day of the first
month following the annexation of the Unplatted Parcel.

Section 6. Subordination of the Lien to First Mortgages. The lien of
Assessments, including interest, penalties, processing or other, fees, late charges, costs, expenses
and reasonable attorneys and paralegals fees, shall be subordinate to the lien of any first
Mortgage upon any Unit or Unplatted Parcel. The sale or transfer of any Unit or Unplatted
Parcel shall not affect the Assessment lien or the personal lability of the Owner of such Unit or
Unplatted Parcel for payment of the Assessment. However, the sale or transfer of any Unit or
Unplatted Parcel pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall
extinguish the lien of such Assessments (buf not the personal liability of the prior Owner for said
unpaid Assessments) as to payments which became due prior to such sale or transfer. No
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foreclosure, sale or transfer shall relieve such Unit or Unplatted Parcel from the personal
obligation or liability for the payment of any Assessments (including the right to file a lien for
nonpayment thereof) for any Assessments thereafter accruing or becoming due. When 2
Mortgagee holding a first Mortgage of record or other purchaser of a Unit or Unplatted Parcel
obtains title pursuant to remedies under the Mortgage, or by deed in lieu of foreclosure, such
Mortgagee or purchaser, its successors and assigns shall not be liable for the share of the
Common Expenses or Assessments of the District Association chargeable to such Unit or
Unplatted Parcel which became due prior to the acquisition of title to such Unit or Unplatted
Parcel by such acquirer. Such unpaid share of Common Expenses or Assessments shall be
deemed to be Common Expenses collectible from Owners of all the Units or Unplatted Parcels,
including such acquirer, its successors and assigns.

Section 7. Exempt Property. Notwithstanding anything herein to the conirary,
the following property shall be exempt from the payment of Assessments:

(a) All Common Area under this District Declaration or under the Community
Declaration;

{(b) The Areas of Common Responsibility under this District Declaration or
under the Community Declaration not within a Unit or an Unplatted Parcel,

(¢} All property dedicated to and accepted by any governmental authority or
public utility, including, without limitation, public schools, public streets and public parks, if
any;

(d) All real property not within a Unit or an Unplatted Parcel which is part of
the Master Drainage System; and

(¢) All tracts identified ag such on any Plat.

Section 8. Billing of Assessments by the Community Association. In the event
the Community Association bills the Districi Association for the combined Assessments due the
Community Association with respect to Units and Unplatted Parcels within the District as
provided in the Community Declaration, the District Association shail so notify the Owners by
mailing, publishing in a newspaper of local circulation, or posting on the District Property, and
such notice shall set forth the amount due from each Owner and the due date for such payment.
Such Community Association Assessment shall be deemed an Assessment and may be collected
by the District Association in the same manner as Assessments.

Section 9. Working Capital Contribution. In addition fo the¢ assessments provided
for in this Article VIII, at the closing of the initial sale of each Unit to an Owner that is not a
residential contractor constructing (or intending to construct) a residence on such Unit; a working
capital or operating expense contribution in the amount of ‘T'wo Hundred Fifty Dollars ($250.00)
per unit shall be collected by District Declarant from the purchascr thereof and remitted to the
District Association at and as a part of sach such sale. WORKING CAPITAL
CONTRIBUTIONS MAY BE UTILIZED BY THE DISTRICT ASSOCIATION FOR
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CAPITAL EXPENDITURES, OTHER PURCHASES OF GOODS AND SERVICES,
OPERATING EXPENSES AND RESERVES.

ARTICLE IX

General ’rovisions

Section 1. Term. The covenants and restrictions of this District Declaration shall
run with and bind the District Property, and shall inure to the benefit of and shall be enforceable
by the District Declarant, Community Declarant, District Association, Community Association,
or Owners, their respective successors and assigns, for a term of forty (40) years from the date
this District Declaration is recorded in the Public Records of Brevard County, Florida, after
which time they shall be automatically extended for successive periods of ten (10) years, unless
an instrument in writing, signed by two-thirds of the then Owners, has been recorded within the
year preceding the beginning of each successive period of ten (10) years, agreeing to change said
covenants and restrictions, in whole or in part, or to terminate the same, in which case this
District Declaration shall be modified or terminated as specified therein.

Section 2. Easements for Utilities and Other Services. There is hereby reserved
unto District Declarant, so long as District Declarant owns any property which 1s subject to this
District Declaration or which under the terms of this District Declaration could be annexed to the
District Property, and its designees for each of the following (which may include, without
limitation, Brevard County, Florida, any other governmental entity or any utility service
provider), blanket non-exclusive easements upon, across, over, and under all of the Commaon
Area, all Tracts identified as such on any Plat, and, to the extent shown on the Plat, over other
portions of the District Property, for ingress, egress, installing, replacing, repairing and
maintaining cable television systems, master television antenna systems, fiber optic lines,
security and similar systerns, roads, walkways, bicycle pathways, lakes, ponds, wetlands,
drainage systems, street lights, signage, and all utilities, including, but not limited to, water,
sewer, surface water management systems, including the Master Drainage System, meter boxes,
telephones, gas, and electricity; provided, the exercise of this easement shall not unreasonably
interfere with the use of any Unit or Unplatied Parcel and, except in an emergency, entry into
any Unit or Unplatted Parcel shall be made only after reasonable notice to the Owner or occupant
thereof. Such reservation shall be subject to any specific approval right of the Community
Declarant that may be required by the Community Declaration.

Section 3. Future Easements. There is hereby reserved to District Declarant,
together with the right to grant and transfer the same, the right, power and privilege to, at any
time hereafier, grant to itself, the District Association, Brevard County or any other parties such
other further and additional easements as may be reasonably necessary or desirable, in the sole
opinion and within the sole discretion of District Declarant, for the future orderly development of
the Summer Lakes Residential District in accordance with the objects and purposes set forth in
this District Declaration, It is expressly provided, however, that no such further or additional
easement shall be granted or created over and upon any Unit or Unplatted Parcel pursuant to the
provisions of this Section if any such easement shall unreasonably interfere with the presently
contemplated or future use and development of that particular Unit or Unplatted Parccl. The
easements contemplated by this Section may include, without limitation, such easements as may
be required for utility, drainage, road right-of-way, signage and other purposes reasonably
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related to the orderty development of the Summer Lakes Residential District in accordance with
the objects and purposes specified in this District Declaration. Such further or additional
easements may be hereafler created, granted or reserved by District Declarant without the
necessity for the consent or joinder of the Owncr of the particular portion of the District Property
over which such further or additional easement is granted or required, provided however, such
creation, grant or reservation shall be subject to any approval of the Community Declarant that
may be required by the Community Declaration.

Section 4. Enforcement. Every Owner and every occupant of a Unit or Unplatted
Parcel, and every guest or invitee of any such person, shall comply strictly with the covenants,
conditions, and restrictions set forth in the District Declaration and associated documents, and in
the deed to the Unit or Unplatted Parcel, if any. The District Association, Community
Association, Community Declarant, District Declarant, or ann Owner shall have the right
individually, collectively or in any combination to enforce the covenants, conditions, restrictions
and other provisions of this District Declaration or seek such other relief as may be available as a
result of a breach of such covenants, conditions, restrictions and other provisions of the District
Declaration, by any proceeding at law or in equity. Failure to enforce any such provision shall in
no event be deemed a waiver of the right to do so thereafter. The right to enforce the District
Declaration shal! include, without limitation, an action to recover sums due for damages or an
action for injunctive relief, or both, maintainable by the District Association, Community
Association, Community Declarant, District Declarant, or an Owner. In addition, the District
Association or the Community Association may impose per diem penalties for faiture to comply
with this District Declaration and associated documents after notice of such noncompliance and
the elapsing of a stated time period within which to cure such noncompliance as further provided
in the Bylaws, with ¢ach day during which such noncompliance continues being considered a
separate violation of the terms hereof. Such penalties shall be due and payable upon imposition
and shall be secured, collected and otherwise treated in the same manner as Assessments. The
Community Association or Community Declarant shall have the right, but not the obligation, to
take all actions that the District Association or District Declarant might otherwise take under the
provisions of this District Declaration, including the right to enforce the terms of the District
Declaration. Costs, expenses and reasonable attorneys and paralegals, fees, whether sut be
brought or not, including those resulting at all trial and appellate levels, incurred by the
prevailing party in any action to enforce any provision of this District Declaration or to seek such
other relief as may be available as a result of a breach of such covenants, conditions, restrictions
and other provisions of the District Declaration, the Articles of Incorporation, Bylaws, and rules
and regulations of the District Association, and any similar associated docwmnents thereunder, or
deed restrictions on the District Property, including without limitation actions to recover sums
due for damages or actions for injunctive relief, shall be the personal obligation of the non-
prevailing party.

Section 5. Indemnification. The District Association shall indemnify every
officer, director, committee member and employee of the District Association against any and all
costs and expenses, including reasonable attorneys, and paralegals, fees, reasonably incurred by
or imposed upon such officer, director, committee member or employee in connection with any
action, suit, or other proceeding, or appeal therefrom, (including settlement of any suit or
praceeding, if approved by the then Board of Directors) to which he may be a party by reason of
being or having been an officer, director, committee member or employee of the District
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Association. Such officers, directors, committee members and employees shall not be liable for
any mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers and directors of the District
Association shall have no personal liability with respect to any contract or other commitment
made by them, in good faith, on behalf of the District Association (except Lo the extent they may
also be members of the District Association), and the District Association shall indemnify and
forever hold each such officer and director free and harmless against any and all liability to
others on account of any such contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which any such officer, director,
committee member, or employee, or former officer, director, committee member or employee
may be entitled. The District Association shall, as a Common Expense, maintain adequate
general liability and officers, and directors, liability insurance to fund this obligation, if such
insurance is reasonably available.

Section 6. Litigation. During the Class B Control Period, no judicial or
administrative proceeding shall be commenced or prosecuted by the District Association unless
approved by a majority of the Board of Directors. Thercafter, no judicial or administrative
proceeding shall be commenced or prosecuted by the District Association vnless approved by a
vote of seventy-frve percent (75%) of the Board of Directors. This Section shall not apply,
however, to (a) actions brought by the District Association to enforce the provisions of this
District Declaration or associated documents, or such other relief as may be available as a result
of a breach of such covenants, conditions, restrictions and other provisions of the District
Declaration or associated documents, or under any deed restrictions imposed on Units or
Unplatted Parcels or other portions of the District Property, which shall include, without
limitation, actions to recover sums due for damages or actions for injunctive relief (including,
without limitation, the foreclosure of liens), (b) the imposition and collection of Assessments as
provided in Article VIII hereof or in the Community Declaration, (¢) proceedings involving
challenges to ad valorem taxation, or {(d) counterclaims brought by the District Association in
proceedings instituted against it. (This Section shall not apply to the undertaking of any defense
of the District Association in proceedings instituted against it.) This Section shall not be
amended unless such amendment is made by the District Declarant or afier the Class B Control
Period, is approved by the percentage votes and pursuant to the same procedures necessary to
institute proceedings as provided above.

Section 7. Cumulative Effect; Conflict. The covenants, restrictions, and
provisions of this District Declaration shall be cumulative with those of (i) the Community
Declaration and associated documents thereunder, and (ii) any deed restrictions; and the District
Association may, but shall not be required to, enforce those documents described in (1) and (ii);
provided, however, in the event of conflict between or among such covenants and restrictions,
and provisions of any articles of incorporation, bylaws, rules and regulations, policies, or
practices adopted or carried out pursuant thereto, those of the District Declaration and the
District Association or any deed restrictions shall be subject and subordinate to those of the
Community Declaration and the Community Association. The foregoing priorities shall apply,
but not be limited to, the liens for Assessments created in favor of the Community Association.

Section 8. Severability. Invalidation of any one of the covenants or restrictions
contained in the District Declaration by judgment or court order shall in no way affect the
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validity of any other provisions contained in the District Declaration, which shall remain in full
force and effect.

Section 9. Easemenis of Encroachment. There shall be reciprocal appurtenant
easements of encroachment for so long as such encroachment shall exist due to the unintentional
placement of improvements as a result of minor inaccuractes in surveying, construction or
reconstruction, or settling or shifting of the improvements constructed, reconstructed, or altered
thereon (in accordance with the terms of the Community Declaration and the District
Declaration).

Section 10. Development and Construction by District Declarant. Nothing set
forth in this District Declaration shall be deemed, either expressly or impliedly, to limit the right
of District Declarant to change, alter or amend its development plan or plans for the District
Property or the Development Order or Development Approvals, subject to the terms and
conditions of the Community Declaration, or to construct such improvements as the District
Declarant deems advisable prior to the completion of the development of all of the District
Property. District Declarant reserves the right to alter its development and construction plans
and designs as it deems appropriate from time to time. Nothing in this District Declaration shall
be construed to require District Declarant, its successors in interest or assigns to develop any of
the District Property, or to develop it in any manner whatsoever.

Section 11. Construction Activity by District Declarant. Notwithstanding
anything to the contrary set forth herein, Owners of Units and Unplatted Parcels (and owners of
any other portion of the District Property) acknowledge that District Declarant may undertake
certain construction or related activities for the purpose of marketing, sale, development and
improvement of the District Property or portions thereof. As a rcsult, certain portions of the
District Property may experience disturbance or inconvenience from time to time from such
activities, however no Owner (or owner of any other portion of the District Property) shall be
entitled to seek relief against the District Declarant for any reason related thereto.

Section 12. Community Association Empowered to Enforce District Declaration.
The Community Association is hereby authorized and empowered, but shall not be obligated so
to act, to enforce the covenants, conditions and restrictions of the District Declaration or deed
restrictions pertaining to the District Property, and shall have a reasonable right of entry for
purposes thereof, provided however, the Community Association shall so notify the owner of
such portion of the District Property in noncompliance, at its last known address, of such
noncompliance. The Community Association shall also have the right to exercise any other
rights granted to the District Association under the terms and conditions of this District
Declaration, the Bylaws and the Articles of Incorporation. Any costs, expenses, reasonable
attorneys’ and paralegals’ fees (as well as a fifteen percent (15%) administrative overhead factor)
incurred by the Community Association as provided hereunder shall be deemed a Special
Assessment under Section 3 of Article VIII of the Community Declaration against such portion
of the District Property in noncompliance, and shall be subject to collection and such other terms
as provided therein and in Article VIII of the Community Declaration.

Section 13. Wildlife, Wetland Programs and Other Components of Development
Order. The Community Declarant, District Declarant, Community Association or District
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Association, may in the future implement wildlife or wetland programs or other components of
the Development Order, and this District Declaration may be amended by District Declarant,
without the joinder or consent of any Person being required, for the purpose of defining and
implementing such programs, and if deemed appropriate by District Declarant, for the purpose of
defining certain responsibilities and obligations of the Community Association, District
Association, District Property or portions thereof, and Owners in regard thereto. BY
ACCEPTANCE OF A DEED, EACH OWNER ACKNOWLEDGES THE RECREATIONAL
LAKE, COMMON AREA AND OTHER PORTIONS OF THE DISTRICT PROPERTY MAY
CONTAIN WILDLIFE, SUCH AS ALLIGATORS, RACOONS, SNAKES, DUCKS, DEER,
SWINE, TURKEY AND FOXES. COMMUNITY DECLARANT, DISTRICT DECLARANT,
THE DISTRICT ASSOCIATION AND THE COMMUNITY ASSOCIATION SHALL HAVE
NO RESPONSIBILITY FOR MONITORING SUCH WILDLIFE EXCEPT AS MAY BE
REQUIRED UNDER THE DEVELOPMENT ORDER, AND THEY HAVE NO
RESPONSIBILITY TO NOTIFY OWNERS OR OTHER PERSONS OF THE PRESENCE OF
SUCH WILDLIFE. EACH OWNER, AND THEIR FAMILIES, GUESTS AND OTHER
INVITEES, ARE RESPONSIBLE FOR THEIR OWN SAFETY.

Section 14. ARC, PRC and MRC Approval. As provided in Article V of the
Community Declaration and in Article V of this District Declaration, Units and Unplatted
Parcels are subject {o the requirements of the Design Review Manual and certain restrictions and
must obtain certain approvals in respect to improvements, alterations or other modifications to be
made thereto. Owners of Units or Unplatted Parcels shall be responsible for complying in all
respects with the Community Declaration and this District Declaration, including without
limitation the architectural review process provided for therein and the requirements of the
Design Review Manual.

ARTICLE X
Declarant’s Rights

Section 1. Assignment of Rights. Any or all of the obligations of District
Declarant may be transferred to other Persons including, without limitation, the District
Association, provided that the transfer shall not reduce an obligation nor enlarge a right beyond
that contained herein; provided further, no such transfer shall be effective unless it is in a written
instrument signed by District Declarant and duly recorded in the public records of Brevard
County, Florida.

Section 2. Development Activities. Notwithstanding any provisions contained in
the District Declaration or related documents to the contrary, it shall be expressly permissible for
District Declarant, its sales agents, sales representatives, contractors and other designees to
maintain and carry on upon portions of the Common Area, Units, Unplatted Parcels, or other
portions of the District Property owned by District Declarant, such facilities and activities as, in
the sole opinion of District Declarant, may be reasonably required, convenient or incidental to
the construction or sale of Units or Unplatted Parcels, including, but not limited to, business
offices, signs, model units, and sales offices, and siting of construction trailers, construction
equipment and materials thereon, and District Declarant, its sales agents, sales representatives,
contractors and other designees shall have an easement for access to and use for such purposes
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Section 3. Approval of Additional Covenants and Plats of the District Property.
So long as District Declarant continues to have rights under this Article, no Person shall record
any plat, declaration of covenants, conditions and restrictions, or declaration of condominium or
similar instrument, affecting any portion of the District Property owned by such Person without
District Declarant’s review and written consent thereto, and any atterapted recordation without
compliance herewith shall result in such plat, declaration of covenants, conditions and
restrictions, or declaration of condominium or similar instrument, being void and of no force and

effect unless subsequently approved by recorded consent signed by District Declarant.

Section 4. Amendment. This Article may not be amended without the express
written consent of District Declarant; provided, however, the rights contained in this Article shall
terminate upon the earlier of (a) twenty-five (25) years from the date this District Declaration is
recorded in the public records of Brevard County, Florida, or (b) upon recording by District
Declarant of a written statement that all sales activity of District Declarant has ceased.

ARTICLE X1
Amendment

During the Class B Control Period, the District Declarant without prior notice and
without the consent of any Person, for any purpose including, without limitation, withdrawal of
certain portions of the District Property then owned by District Declarant or its affiliates from the
provisions of this Declaration or a change in the uses permitted for the District Property under
this District Declaration, by recordation of an amendment in the public records of Brevard
County, Florida. Any such amendment by the District Declarant shall be consistent with the
general development plan for the District Property set forth in this District Declaration, and with
the Development Order of the Properties issued by Brevard County, Florida. Covenants and
restrictions consistent with the general plan of development may include, without limitation,
requirements for insurance and repair of the Common Area and Units or Unplatted Parcels,
rights and obligations in respect to condemnation, rights and obligations of the District
Association, including the right to promulgate rules and regulations (including without limitation
liens), and providing enforcement powers, and reservation of additional easements over the
District Property. This District Declaration may be amended by a majority of the Board of
Directors adopting a resolution setting forth the proposed amendment, if such proposed
amendment is approved by the aftirmative vote (in person or by proxy) or written consent, or any
combination thereof, of two-thirds of the total votes of the District Association. However, the
percentage of votes necessary to amend a specific clavse shall not be less than the prescribed
percentage of affirmative votes required for action to be tzken under that clause. Any
amendment of the District Declaration shall be recorded in the Public Records of Brevard
County, Florida. Notwithstanding the foregoing, any such amendment shall require the prior
written approval of the Community Declarant.

If an Owmer consents 1o the amendment of this District Declaration, it will be

conclusively presumed that such Owner has the authority s0 1o consent and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
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No amendment shall remove, revoke or modify any right or privilege of District
Declarant, Community Declarant, Community Association or District Association without the
written consent of such party or the assignee of such party’s right or privilege. No amendment
may impair the validity or priority of the lien of any Mortgage held by any Mortgagee or impair
the rights granted to Mortgagees herein without the prior written consent of such Mortgagees.

By acceptance of a deed of conveyance to a Unit or Unplatted Parcel or other
portion of the District Property, each Owner thereof thereby gives its full, irrevocable and
unqualified consent on behalf of itself, its mortgagees, and its successors-in-title to the
amendment of this District Declaration in the manner provided in this Article.

(R AR

CFN 2003094690

OR Book/Page: 4866 / 0290

38




IN WITNESS WHEREOQF, the undersigned District Declarant has executed this

District Declaration this _ 28th day of March , 2003,

WITNESSES: T , a Florida corporation
\ﬂ% f’ hm%yﬂ ML Y ouu, B+

PrindName: NANDRA RAMNARINE Na

Title: Chlef Executive Cfficer

Print Néme: BARBARA CAROLUS Address: 7380 Murrell Road, Suite 201
Viera, Florida 32940

STATE OF FLORIDA )

COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me on the 28th _“Ot day of
March | 2003 by Joseph A. Duda , the CEQ of The Viera Company,
a Florida corporation, on behalf of the corporation, who is personally known to me.

Nandra R Ramnarne

fw L My Gommission DDUB307S
%b "f Expires January 10,2006

oF

PrintDame: NANDRA B, RAMNARINE'

Notary Public
Commission No.:
My Commission Expires:
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CONSENT OF COMMUNITY DECLARANT

THE VIERA COMPANY, a Florida corporation and Community Declarant under
that certain Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for
Central Viera Community recorded in Official Records Book 3409, Page 624, Public Records of
Brevard County, Florida, as the same may have been amended, restated, supplemented or
otherwise modified (the “Community Declaration™), hereby joins in the execution of the
foregoing Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for
the Summer Lakes Residential District for the purpose of conseniing thereto as required by
Article X of the Community Declaration.

IN WITNESS WHEREOF, THE VIERA COMPANY has caused these presents
to be executed by its undersigned officer thereunto duly authorized on this _ 28thday of March
2003.

Signed, sealed and delivered
in the presence of: THE VIERA COMPANY, a Florida

Address: 7380 Murrell Rd., Ste.201
Viera, Florida 32940

STATE OF FLORIDA )

COUNTY OF BREVARD )

The foregoing instrument \#as acknowledged before me on the 28¢h day of
March ,2003 by Jseph A. Duda ,the CEQ of The Viera Company, a
Florida corporation, on behalf of the corporation, who is personally known t

|
AL [

PrintWame: NANDRA

h < My Commisgion DD0B307E Notary Public

%‘*omd'é Expires January 10, 2006 Comumnission No.:

My Commission Expires:
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BESCRIPTIZN OF SUMMER LAKES PHASE 1
3 percel of lond lying within Seclions 28 & 29, Township 25 South, Range 36 East Brevord Counly, Florido, more particularly described a3 follows:

from the Hertheost Corner of sald Seclion 29; thence SBY'20'44™W along the North fine of said Section 29, o distanca of €6.11 fest, to the
FOINT OF BEGINNING; thence SOC"39'167E, 324.48 feet; to a poinl of intersection with o non—tangent curve, concave Southerly, having a radiua of
30.00 feet and g rodial bearing of SO00'39°16°E; thence Weslery along the arc of said curve to the left, a distance of 39.68 feel, through a
sentral ongie of 37'53'257 to o non—tangent line; thence N3832'41"W, 76.17 feel; thence SBI'45'04"W, 134.87 feet, to the point of a curve,
concave Southeasterly, having a radius of 50.00 feel; thence Wealerly along the arc of said curve to the left, a -distance of 71.83 feet, through o
cantral angle of B2 18'48" to the curve’s end; thence SO7T30'16™W, 165.86 feat, to the point of a curve, concave Easterdy, having o rodius of
475.00 faet: thence Soulherly along the are of asid curve to the Ieft, a distance of 146.38 feet, through a central angle of 17°39°25%, to a point
of reverse curve, concave Westerly, having o radius of 100.00 feel; thence Southarly olong the orc of seid curve to the right, o distance of 80.13
faet, through o central ongle of 51°03'54” lo the curve's end; thence S40'54'45™W, 114.92 feet, to the point of a curve, concave Eosterly, hoving
4 radivs of 375.00 feet; thence Southwesterly slong the are of sacid curve to the laft, o distance of 25587 feet, through a cenlral angte of
39°05'37%; lo o nen—tangent line; thence NB9'49'04°E, B3.75 feet, to the point of o curve, concave Southerly, having a rodivs of 1250.00 feet;
thence Ensterly along the orc of said curve to the right, a distance of 72.77 feet, through o centrol angle of 03'38°23": to o non—tangent fine;
thence SO3'2B°27"W, 350.00 feet; to a peint of intersection with a non—tohgent curve, concave Southerly, having a rodius of S00.00 feet ond a
radial bearing of S03'28'27"W; thence Eoaterly along the crc of soid curve to the right, a distonce of 10B8.15 feet, through o centrol angle af
0553’06, to o poinl of reverse curve, concave Northerly, having a radivs of B50.00 feel; thence Easterly aleng the are of soid curve to the left,
g distance of 136.39 fest, through o central angle of 10°32'25" to the curve’s end; thence NB9'48'047E, £45.36 feet, to the point of a curve,
sancove Southwesterly, having a rodius of 215.00 feel; thence Easterly along the arc of said curve to the right, a distance of 349.66 feet,
through o centrc! angle of 9310'56” ta the curve's end; thence S0300'00"W, 202.75 feet, {o the point of o curve, concave Easterly, having a
radius of 1500.00 feet; thence Southerly dlong the erc of said curve to the left, a distence of 118.90 feet, through o cenfrat angle of 0432'30"
1o lha curve's end; thence S01'32'30°E, 637,92 feel, to the point of o curve, concave Westery, having a radius of 1750.00 feet; thence Southerly
llong the arc of soid curve to the right, o distance of 118,54 feel, through o centrai angle of 0F52'51" to the curve's end; thence SD2'20'21"W,
342.87 feel; thence S76718°02™W, 190.90 feet; thence S89°43'2B"W, 59.42 feet, to the point of ¢ curve, concave Northerly, having a radius of
500.00 feet; thance Weslerly olong the are of soid curve to the right, a distance of 111.10 fest, thraugh a central angle of 12°43'50% ta o peint
of reverse curve, concove Scuthedy, having ¢ rodius of 1200.00 {eet; thence Westerly clong the ore of said curve te the left, o distonce of
347.50 feel, lhrough a central ongle of 1835317 o the curve's end; thence SB551°47"W, 167.87 feel, to tha point of a curve, concave
Horherly, having a rodius of 1200.00 feel; thence Westerly along the arc of said curve to the right, a distance of 1B0.40 feet, through a cenlro!
angie of 08'36'48" to the curve's end; thence NA5S'31'25"W, 280.88 feet; thence S33'52'568™W, 180.56 feet; to a point of Intersection with a
non—langent curve, concave Southwesterly, having a radius of 50.00 feet and a radial beorirg of S3I52°56™W; theace Southeasterly olong the arc
of s0id curve to lhe right, a distones of 28.17 fest, through o central angle of 32'17°017 to the curve's end; thence S2350°02°E, 9B.33 feet, to
the point of o curve, concave Northeosterly, having o rodius of 100.00 feet; thence Southeasterly along the arc of said curve to the left, o
distance of 31.79 feet, through o central angle of 18°12'42% fo o nun—longent line; thenca S47'57'158"W, 22.10 fesl; ihence S04'28'35"W, 286.40
feet; lhence S85'31'25"E, 304,11 feet, to the polnt of a curve, conceve Northerly, having a radiuas of 1800.00 feet; thence Easterly along the arc
of soid curve to tha laft, o distance of 270.60 fse!, through ¢ central ongle of OB'36'48" to ihe curve's end: thence NB5'S1'47°E, 167.87 fest, to
the point of o curve, concave Southerdy, having a radius of 600.00 feet; thence Easterly olong the arc of soid curve to the right, o distonce of
173.75 feet, through a central angie of 16°35°31%, to a point of reverse curve, concave Northerly, having a rodius of 1100.00 fest; thence Easterly
aleng the arc of said curve to tha left, a distance of 244,41 feat, through o cenlral angle of 12°43'80" to the curve's end; thence N8S43'28°E,
589.42 feet, to the paint of a curve, concave Northerly, having a radius of BCO.00D feef; thence Easlerly aleng the orc of said curve to the left, a
distonce of 140.57 fee?, through o central angle of 1325'28" 1o ths curve's end; thence N76'18'02°E, 273.39 feet, to ths point of a curve,
concave Northwestery, hoving o radius of 525.00 feet; thence Eosterly olong the arc of said curve to the lefi, o distonce of 677.71 feet, through
o central angle of 73'57'41" to the curve's end; thence NOZ'20'21°E, 392.16 feet, to the point of a curve, concave Westarly, having o rodius of
2375.00 fest; thence Northery along the arc of sdid curve io the left, o distance of 160.87 feet, through o centrol angle of 0352'51" to the
curve's end; thence NOI'32'30™Y, 308.96 feel; thence N75'04'12"E, 98.18 feet; to o point on the Westerly Right—of—Way line of Interstole §5 (a
300" Right—cf~Woy os recordsd in Circuit Court Book 53, pages 359-363, Public Recerds of Brevard County, Florida) and the intersection with o
non—-langent curve, concave Westerly, having a radius of 5579.65 feet and o rodial bearing of S75'04'12°W; thence Southerly along said Westerly
Right—of~Way and arc of said curve to the right, o distonce of 40.25 feet, through a central ongle of 00°24'48" to the curve's end; thence
S14'30°59"E, 1458,72 feet; thence SBO°43'28"W, 2708.62 feel; to o point on the Easterly Right—of-Woy of Stadium Parkwoy (e 150" Right—of--Woy
cs recorded in O.R.B. 3417, pogea 37i18-3729, Public Records of Brevord County, Florida) ond ihe intersection with o nen—tangent curve, concave
Westerly, having o radius of 2321.17 feet and a radicl bearing of S74°14'20™; thence Northerly along scid Easterdy Right—of-Woy and corc of soid
curve to the left, o distonce of 223.40 feet, through a centrol angia of 0530°527 to the curve's end; thence N21'16'32™W, 638.11 feet, to the
point of o curve, concave Easterly, having a rodius of 2645.0C feet; thence Martherly clong the arc of scid curve to the right, o dislance of
073.75 feel, through a central angle of 21°05'36" to the curve's end: thence NOO'I0'SE™W, 1704.08 fest; thence NBO20'44°E, 04.44 feet; thence

HOO'Z7'2B™W, S0.00 feet; thence NBU'20°447F, 466,24 feet; thence NOO'27°'2B"W, 187.53 feet; thence NBS'2Q0'44"E, 752.45 fest, to the PQINT OF
BEGINNING; Containing 126.30 acres, moare or [ess.
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OF
SUMMER LAKES DISTRICT ASSOCIATION, INC.

By these Articles of Incorporation, the undersigned Subscriber forms a
corporation not for profit in accordance with Chapter 617, Florida Statutes, and pursuant to the
following provisions (“these Articles™);

ARTICLE!I
NAME

The name of the corporation shall be SUMMER LAKES  DISTRICT
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as
the “District Association.”

ARTICLEII
DURATION

The District Association shall exist perpetually unless and until dissolved
according to law. Corporate existence of the District Association shall commence upon the
filing of these Articles with the Florida Department of State.

ARTICLE ITf

DEFINITIONS

Unless the context otherwise requires, all capitalized terms herein shall have the
same meaning as set forth in the Declaration of Covenants, Conditions, Easements, Reservations
and Restrictions for Summer Lakes Residential District recorded or to be recorded in the Public
Records of Brevard County, Florida, as it may be amended or supplemented from time to time
(“District Declaration”), which pertains to the property described in Exhibit “A” attached hereto

and incorporated herein by reference.

ARTICLE IV

PRINCIPAL OFFICE

The principal office and mailing address of the District Association is located at
7380 Murrell Road, Suite 201, Viera, Florida 32940.
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REGISTERED OFFICE AND AGENT

Jay A. Decator, III, whose address is 7380 Murrell Road, Suite 201, Viera,
Florida 32940, is hereby appointed the initial registered agent of the District Association and the
registered office shall be at said address.

ARTICLE VI

PURPOSE AND POWERS OF THE DISTRICT ASSOCIATION

The District Association shall not pay dividends and no part of any income of the
District Association ghall be distributed to its members, directors or officers. The District
Association is formed to provide for, among other things, the improvement, maintenance,
preservation and architectural control of the District Property and to promote the recreation,
health, safety and welfare of the Owners. The District Association shall have all the powers of a
nonprofit corporation organized under the laws of the State of Florida, subject only to such
limitations upon the exercise of such powers as are expressly set forth in these Articles, the
Bylaws, or the District Declaration. The District Association shall have the power and duty to do
any and all lawful things which may be authorized, assigned, required or permitted to be done by
the District Declaration, any Supplemental Declaration, these Articles and the Bylaws, and to do
and perform any and all acts which may be necessary or proper for, or incidental to, the exercise
of any of the duties or powers of the District Association for the benefit of the Owners and for
the maintenance, administration and improvement of the District Property, Areas of Common
Responsibility and Common Areas. The duties and powers of the District Association shall be
cxercised by the Board of Directors unless provided otherwise in the District Declaration, these
Articles of Incorporation or the Bylaws, and shall include, without limitation, the following:

{(a) To fix, levy, collect and enforce payment of, by any lawful means, all charges,
fines or Assessments pursuant to the terms of the District Declaration, these Articles or the
Bylaws; to pay all expenses in connection therewith and all office and other expenses incident to
the conduct of the business of the District Association, including all licenses, taxes or
governmental charges levied or imposed against the property of the District Association;

(b) To acquire (by gift, purchase or otherwise), manage, control, own, hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property subjected to the District Declaration or any other
property for which the District Association by rule, regulation, District Declaration or contract
has a right or duty to provide such services;

(¢} To borrow money, and as provided in the District Declaration or Bylaws,

mortgage, pledge, deed in trust or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred,;



(d) To dedicate, sell or transfer all or any part of the Common Area to any public
agency, authority or utility;

(e) To enforce covenants, conditions, or restrictions affecting any property to the
extent the District Association may be authorized to do so under the District Declaration or
Bylaws;

(f) To engage in activities which will actively foster, promote, and advance the
common interests of all owners of the District Property;

(g) To enter into, make, perform, or enforce contracts of every kind and
description, and to perform all other acts necessary, appropriate, or advisable in carrying out any
purpose of the District Association, with or in association with any other association,
corporation, or other entity or agency, public or private,

(h) To adopt, alter, and amend or repeal such Bylaws as may be necessary or
desirable for the proper management of the affairs of the District Association; provided,
however, such Bylaws may not be inconsistent with or contrary to any provisions of these
Articles of Incorporation or the District Declaration;

(1) To maintain, repair, replace and operate portions of the District Property and
Areas of Common Responsibility consistent with the obligations imposed upon or assumed by
the District Association for maintenance, repair, replacement and operation pursuant to the
District Declaration, these Articles, the Bylaws, or separate agreement;

(1) To accept jurisdiction over, and the powers and duties imposed with respect to,
any additional property which may become part of the District Property or which may otherwise
be subjected to the jurisdiction of the District Association as provided in the District Declaration.
The District Association shall accept as members all owners of property hereafter subjected to
the jurisdiction of the District Association as provided in the District Declaration; and

(k) To sue and be sued and appear and defend in all actions and proceedings in its
corporate name to the same extent as a natural person.

The foregoing enumeration of powers shall not limit or restrict in any manner the
exercise of other and further rights and powers which may now or hereafter be allowed or
permitted by law; and the powers specified in each of the paragraphs of this Article VI are
independent powers, not to be restricted by reference to or inference from the terms of any other
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:

MEMBERSHIP

7.1 Membership. Each Owner, including the District Declarant, shall be a
member of the Association. No Owner, whether one (1) or more Persons, shall have more than
one (1) membership per Unit or Unplatted Parcel owned. Any person or entity who holds any
interest merely as a security for the performance of any obligation shall not be a member. The
District Association membership of each Owner shall be appurtenant to the Unit or Unplatted
Parcel giving rise to such membership, and shall not be transferred except -upon the transfer of
title to said Unit or Unplatted Parcel and then only to the transferee of title thereto. Any
prohibited separate transfer shall be void. Any transfer of title shall operate automatically to
transfer the membership in the District Association appurtenant thereto to the new Owner
thereof. The membership of an Owner shall not be refused, waived or surrendered, but voting
rights and rights of use and enjoyment of the Common Area may be regulated or suspended as
provided in these Articles of Incorporation, the District Declaration, the Bylaws and the rules and
regulations of the District Association.

7.2 Jurisdiction of District Association. The District Association and each
member thereof must accept as members those owners subject to the jurisdiction of the District
Association as provided in the District Declaration,

ARTICLE Vil

VOTING RIGHTS

8.1 Voting Rights. The voting rights of members in the District Association shall
be as set forth in the District Declaration and Bylaws, as the same may be amended from time to
time.

8.2 Multiple Owners. Each vote 1n the District Association must be cast as a
single vote, and fracticnal votes shall not be allowed. In the event that joint or multiple Owners
are unable to agree among themselves as to how their vote or votes shall be cast, they shall lose
their right to vote on the matter in question. If any Owner or Owners cast a vote on behalf of a
particular Unit or Unplatted Parcel, it shall thereafter be conclusively presumed for all purposes
that he was or they were acting with the authority and consent of all other Owners thereof. Inthe
event more than the appropriate number of votes are cast for a particular Unit or Unplatted
Parcel, none of said votes shall be counted and said votes shall be deemed void.

ARTICLE IX

BOARD OF DIRECTORS

The business and affairs of the District Association shall be managed by a Board

4
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of Directors. The initial Board of Directors shall be comprised of three (3) members, but may be
enlarged by a majority of the Board of Directors to as many as five (§) members during the Class
B Control Period. Thereafter the number of directors on the Board of Directors may be no less
than three (3) members and may be increased upon approval of a majority of the members,
provided that there shall always be an odd number of directorships created. Anything in these
Articles to the contrary notwithstanding, during the Class B Control Period the Declarant shall be
entitled to designate the members of the Board of Directors of the District Association. The
names and addresses of persons who are to act in the capacity of director until appointment or
election of their successors pursuant to these Articles and the Bylaws are:

Name Address
Jay A. Decator, III : 7380 Murrell Road, Suite 201
Viera, Florida 32940
Judith C. John 7380 Murrell Road, Suite 201
Viera, Florida 32940
Paul J. Martell 7380 Murrell Road, Suite 201

Viera, Florida 32940

Within thirty (30) days after termination of the Class B Control Period, the
members shall elect all directors of the Board of Directors for staggered terms as provided in the
Bylaws. The method of election and term of office, removal and filling of
vacancies of the Board of Directors shall be as set forth in the Bylaws.

The Board of Directors may delegate such operating authority to such companies,
individuals or committees as it, in its discretion, may determine,

ARTICLE X
OFFICERS

The affairs of the District Association shall be administered by the officers
designated in the Bylaws. The officers shall be elected by the Board of Directors at the first
meeting, and they shall serve at the pleasure of the Board of Directors. The names and addresses
of the officers who shall serve until their successors are designated by the Board of Directors are
as follows:

Office Name Address

Prestdent Jay A. Decator, 111 7380 Murrell Road, Suite 201
Viera, FL. 32940

Vice President Judith C. John 7380 Murrell Road, Suite 201

and Secretary Viera, FI, 32940

Treasurer Paul J. Martell 7380 Murrell Road, Suite 201

Viera, FL 32940
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INDEMNIFICATION

The District Association shall indemnify every officer, director, committee
member and employee of the District Association against any and all costs and expenses,
including reasonable attorneys’ and paralegals’ fees, reasonably incurred by or imposed upon
such officer, director, committee member or employee in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if approved by the then Board
of Directors) to which he may be a party by reason of being or having been an officer, director,
committee member or employee of the District Association. Such officers, directors, committee
members and employees shall not be liable for any mistake of judgment, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith. The
officers and directors of the District Association shall have no personal liability with respect to
any contract or other commitment made by them, in good faith, on behalf of the District
Association {except to the extent they may also be members of the District Association), and the
District Association shall indemnify and forever hold each such officer and director free and
harmless against any and all liability to others on account of any such contract or commitrment.
Any right to indemnification provided for herein shall not be exclusive of any other rights to
which any officer, director, committee member, or employee, or former officer, director,
committee member or employee may be entitled. The Distriet Association shall, as a Common
Expense, maintain adequate general liability and officers’ and directors’ liability insurance to
fund this obligation, if such insurance is reasonably available.

- ARTICLE X11
BYLAWS

The Bylaws of the District Association shall be adopted by the Board of Directors
and may be altered, amended or rescinded in the manner provided by the Bylaws.

ARTICLE XIII

AMENDMENTS

These Articles may be amended by a majority of the Board of Directors adopting
a resolution setting forth the proposed amendment, if such proposed amendment is approved by
the affirmative vote (in person or by proxy) or written consent, or any combination thereof, of at
least two-thirds of the total votes of the District Association. However, the percentage of votes
necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that claugse. No amendment shall be
effective until filed with the office of the Secretary of State of Florida. A certified copy of each
amendment shail be recorded in the Public Records of Brevard County, Florida.
Notwithstanding anything to the contrary set forth herein, the District Declarant may unilaterally

6



amend these Articles at any time to include any provisions which may be required by the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Veterans
Administration, and the Department of Housing and Urban Development.

No amendment may remove, revoke, or modify any right or privilege of District
Declarant or the Class “B” member without the written consent of District Declarant or the Class
“B” member as appropriate, or the assignee of such right or privilege. No amendment may
impair the validity or priority of the lien of any Mortgage held by a Mortgagee or impair the
rights granted to Mortgagees herein without the prior written consent of such Mortgagees.

ARTICLE X1V

INCORPORATOR

The name and address of the Incorporator of the District Association is as
follows:

Name Address

Jay A. Decator, II1 7380 Murrell Road, Suite 201
' Viera, Florida 32940

ARTICLE XV

NONSTOCK CORPORATION

The District Association is organized on a nonstock basis and shall not issue
shares of stock evidencing membership in the District Association; provided, however, that
membership in the District Association may be evidenced by a certificate of membership which
shall contain a statement that the District Association is a corporation not for profit.

ARTICLE XVI

DISSOLUTION

In the event the District Association is intentionally dissolved for the purpose of
winding up its affairs, then afier the claims of creditors of the District Association have been
satisfied from the assets of the District Association or otherwise, the remaining assets of the
District Association shall be dedicated to a public body or conveyed to a not-for-profit
corporation, as defined in Chapter 617, Florida Statutes, as amended, with similar purposes, as
the Board of Directors of the District Association shall determine in their sole discretion.

L
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ADDITIONATL PROPERTY

Additional property may be added from time to time to the District Property in
accordance with the District Declaration. When made, the additions shall extend the jurisdiction,
functions, duties and membership of the District Association to such additional property as may
be contemplated by the District Declaration.

The District Association and each member must accept as members the Owners of
all Units or Unplatted Parcels in the District Property where the instrument hereafter annexing
additional property to the jurisdiction of the District Association provides that the Owners of
Units or Unplatted Parcels in the property annexed to the District Property are intended to be
members of the District Association and that the District Association is intended to have
jurisdiction over them.

IN WITNESS WHEREOF, the undersigned Incorporator has caused these

presents to be executed as of the 2 % ay of WM{‘ A , 2003,
WITNESSES
7
Maraine B Maftox Cﬁ\ dﬁ—
(Print Name) A)Decator 1

L}?’u o S 2‘6424%
Laven K. Séavns
(Print Name)

Address: 7380 Murrell Rd., Ste. 201
Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

4. ‘ .
The foregoing instrument was acknowledged before me on theZ_b_;/I:lay of M/l@/’t, 2003
by Jay A. Decator, III. Said person is known to me.

Cslheics L5 N Lo

ignature of Person Takmg Acknowledgement

MARLAINE B, MATTOX
NOTARY PUBLIC - §STATE OF FLDRIDA Print Name:
m: :ED' PES o o0n Title: Notary Public
TR TesoTARY Serial No. (ifany) _

Commission Expires:

8
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR
SERVICE OF PROCESS

Pursuant to Chapters 48 and 617, Florida Statutes, the following is submitted in
compliance with said Acts.

SUMMER LAKES DISTRICT ASSOCIATION, INC., desiring to organize as a
corporation under the laws of the State of Florida, with its registered office at 7380 Murrell
Road, Suite 201, Viera, Florida 32940, has named Jay A. Decator, 1II, located at the above
registered office, as its Registered Agent to accept service of process within this State.

ACCEPTANCE OF REGISTERED AGENT

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE
OF PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE
DESIGNATED IN THIS CERTIFICATE, 1 HEREBY ACCEPT THE APPOINTMENT AS
REGISTERED AGENT AND AGREE TO ACT IN THIS CAPACITY. I FURTHER AGREE
TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATING TO THE PROPER
AND COMPLETE PERFORMANCE OF MY DUTIES, AND I AM FAMILIAR WITH AND
ACCEPT THE OBLIGATIONS OF MY POSITION AS REGISTERED AGENT.

\ 0O

a &Decator, AN
Re&gistered Agent

Date: 3/ 2@/ 03

V0005340v4
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JESCRIPTICH OF SUMIER LAKES PHASE 1
A parce! ¢f lond lying within Sections 28 & 29, Township 25 South, Range 3¢ £est Brevard Counly, Floride, more pariicularly deacribed o3 followa:

from the Hortheost Corner of said Seclion 28; thencs S89°20'44™W olong the North line of said Section 29, a distance of E6.11 feet, to the
2OINT OF BEGINNIMG; thence S00'3S'167E, 324.48 feel; Lo ¢ poinl of intersection with a non—tongent curve, concove Southerly, hoving a radius of
30,00 fest ond e rodiol beoring of SDO'39°1B°E; thenca Westedy along the arc of scid curve Lo tha left, a distonce of 39.68 fest, through o
zentral orgle of 37°53'25% to a non—tecngent fine; thence N38°32°417W, 76.17 feel; thence S83°48°04"W, 134.87 feet, ta the point of a curve,
sancave Southecslerly, having o radius of 50.00 feel; thence Westerly olong the arc of soid curve to the lefi, a distance of 71.83 feet, through a
zentral ongle of BZ'18'48" to the curve's end; thence SO7'30'16™Y, 169.86 feet, to the point of o curve, concave Easledy, having ¢ rodiva of
475.00 fect; thence Southerly otong the arc of soid curve to the left, a distance of 148.38 feet, through a central angie of 1738'257, to a point
af reverse cuive, concave Westerly, having a radius of 100.00 feet; thencs Scutherly along the ore of said curve to the right, a distance of 89,13
feat, lhrough a central angle of 51703'54” o the curve's end; thence S40'54°45"W, 114,92 feet, to the peint af a curve, concdve Easterly, having
4 radius of 375.00 feet; thence Souihwesterly oloeng the arc of said curve lo the left, o distance of 255.87 feet, through o central angle of
33°05'377; 1o a non—tangent line; thenca NB8%48'04°E, 83.75 feet, to iha point of @ curve, concave Soulherly, having a radius of 1250.00 feel;
thence Easterly along the ore of said curve to the right, o distance of 78.77 feet, through o central angle of 0339°23% lo a non—fongent ling;
thence SO¥28'27°W, 350.00 fzet; to o point of intersection with o non—tangent curve, concave Southerly, having o rodius of 90D.00 feet aond a
radigl bearing of S03'28'277W; thence Easterdy along the orc of said curve 1o the right, a dislance of 108.15 feet, through a central angle of
CF53"067, to a point ol reverse curve, cancave Northerly, heving a.rodius of B50.C0 feel; thenca Easterly olong the arc of soid curve to the left,
o distance of 156,39 feet, through a central ongle of 10°32'29" to the curve's end; thence NB9'49°'C4"E, 645.36 feet, lo the peint of a curve,
cancave Sauthweslerly, having o rodiva of 215.00 feet; thence Fosterly olong the arc of said curve to the right, a distonce of 349.B6 faet,
through o central angle of 937 10°S6" to the curve's end; thence SQ3'CO'00TW, 202,76 feet, to the paint of o curve, concave Easterly, having a
redius of 1500.00 feel; thence Southerly oclong the orc of sald curve to the lefi, o distance of 118.80 feet, through o central ongle of 04'32'30"
ta the curve's end; thence S01°32'30°E, 837.92 feet, to lhe point of o curve, concave Westerly, having o rodius of 1750.00 feet; thence Southerly
clong the arc of soid curve to the right, ¢ distance of 118.54 feel, through o cenlral engle of 03'52'31" to the curve's end; thence S02'20°217W,
342,87 feel; lhence S76'18'02"W, 190.80 feel; thence S8Y'43'28™W, 59.42 feel, to the point of o curve, concave Nofhery, having o rodive of
500.00 feet; thenca ¥eslerly oloag lhe orc of said curve Yo the right, o distonce of 111,10 fest, through a centrol angle of 12°43°50%, to a point
of reverse curve, concave Southery, having o rodius of 1200.00 {eel; thence Westerly olong the arc of =aid curve to the left, a distance of
347.80 feet, lhrough o central angle of 16'35°31" o the curve's end; thence S85'51°47°W, 167.87 feot, to the poinl of a curve, concave
tartherly, having a rodius of 1200.00 feet; thence Weslerly along the ore of said curve lo the right, o distence of 180.40 feet, through o centrol
engle of 08'36'48" ta the curve's end; thence MBS 31'253°W, 280.68 feel; thence S3F'52'86™W, 190.56 feel; to o point of Intersection with a
nan—tongenl cuive, conceve Scuthweslerly, hoving a radius of 50.00 fest and o rodial bearing of S3352'56™W; thence Southeoslerdy along the org
of soid curve lo the right, o dislance of 28.17 feet, through o cenlral angle of 3217'017 lo the curve's end; thence S2350°02°E, 98.33 feel, to
the point of a curve, concave Mortheasterly, having a rodius of 100,00 feel; thence Southeastedy clong lhe ore of said curve to the lefl, o
dislance of 31.7§ feet, through o cenlrat cngle of 18'12'42% to « non—langent line; thence S4757°15"W, 22.10 feel; thence SD4°28°357VW, 286.40
feel; thence S85'31'25°E, 304.11 feet, to ihe point of a curve, concave Noriherly, hoving a rodius of {800.00 fest; thence Eoslerly along the arc
of soid curve to the left, a distence of 270.80 fzet, through o centra! angle of 08'36'48” to the curve’s end; thence NBS'S1'47°E, 167.87 feet, to
the point of o curve, concave Scutherly, hoving a rodius of 600.00 feet; thance Easterly clong the cerc of scid curve te the right, o dislonce of
173.75 fest, through a centrol angle of 16°35°317, to a point of reverse curve, cenecave Northery, having a rodivs of 1100.00 feet; thence Easterly
vlong the orc of soid curve to the Ileft, a distance of 244.41 fest, through o ceniral angle of 12°43'B0" 1o the curve's end; thence NBY43'Z8°E,
33,42 feel, to the point of a curve, concove Noriherly, hoving a radius of 800.00 feel; thence Easterly clong the arc of said curve to the left, a
dislance of 140.57 feet, through a eentral ongle of 13°25°26" fo the curve's end; thence N76'18'D2°E, 273.39 fest, to the peint of o curve,
concave Norihwestery, having a radius of 525.00 feet; thence Eosterly olong the are of sald curve to the left, o distonce of 677.71 feet, through
@ central ongle of 7357'41” lo the curve's end; thence NO2'20'21°E, 39216 feet, to the point of a curvs, concave Westerly, having a rodius of
2375,0D feet; thence Moriherly along the arc of said curve to tha left, a distance of 180.B7 feel, through a central ongle of 0352’51 {o the
curve’s end; thence NO1'32'30"W, 308.96 feet; thence HN75'04'12°E, 98.18 feet; to o point on the Westery Right—of—Way fine of Inlerstale 95 (a
30" Right—of—Woy as recorded in Circuit Courl Bosk 53, poges 358-363, Public Records of 8revord Counly, Florida) and the Intersection with a
nan—tangent curve, concave Westerly, having o rodivs of 5579.65 feet and o rodial beoring of S7504'127W; thence Southerly clong said Westerly
Right—of —Way and arc of said curva fo the right, o distanes of 40.25 fcet, through o eentrol angfe of G0'Z4°48" to the curve's end; thenca
SI4"30'59"E, 1458.72 feel; thence SBY'43'287, 2708.02 feet; to o point on the Eosterly Right--of—Way of Stadium Porkwoy (o 150 Right—of-Way
cs recorded in O.R.8. 3417, pages 3719--3729, Public Recorda of Brevard County, Florida) ond the intersection with a nen—tangent curve, concave
Weslerly, having o radius of 2321.17 feet ond. a rodial bearing of S74'14'20™Y; ihence Northerly along soid Eastery Right—of-Waoy ond arc of said
curve to the lfeit, o distance of 223,40 feet, through a central ongle of 05'30'52" to the curve's end; thence N21'16'32"W, 638,11 feet, lo the
point of a curve, concove Egsterly, having o radius of 2645,00 fest; thenca Northerly clong the arc of said curve to the righl, a distance of
973.75 feet, through o central engle of 21°05'368" 1o the curve's end; thence NOO'10'68"™W, 1704.08 feel; Ihence NB9'20'44°E, 94,44 feel; ihence

HOD'27'Z87Y, 50,00 feet; thance MBS 20°44°E, 466,24 fael: thence NOD'27'ZB™, 1B7.53 feot; thance NBO'20°44"E, 752.45 feet, to Ltha POINT OF
BIGINMNING; Contgining 126,30 acres, more or fess. ’
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BYLAWS OF
SUMMER LAKES DISTRICT ASSOCIATION, INC.

Article I

Name, Principal Office, and Definitions

Section 1. Name. The name of the Disirict Association shall be SUMMER LAKES
DISTRICT ASSOCIATION, INC. ("District Association").

Section 2. Principal Office. The principal office of the District Association in the State
of Florida shall be located in Brevard County, The District Association may have such other
offices, either within or outside the State of Florida, as the Board of Directors may determine or
as the affairs of the District Association may require.

Section 3. Definitions. The words used in these Bylaws shall have the same meaning as
set forth in the Declaration of Covenants, Conditions, Easements, Reservations and Restrictions
for Summer Lakes Residential District, recorded or to be recorded in the public records of
Brevard County, Florida, as supplemented, restated, renewed, extended or amended, from time to
time ("District Declaration”), unless the context shall otherwise require.

Section 4. Corporate Seal. The seal of the corporation shall bear the name of the District
Association, the word "Florida", and the year of incorporation.

Article I

District Association:
Membership, Meeting, Quorum, Voting, Proxies

Section 1. Membership. The District Association shall have two (2) classes of
membership, Class "A" and Class "B", as more fully set forth in the District Declaration, the
terms of which pertaining to membership are specifically incorporated herein by reference.
Meetings of the District Association shall be of the members of the District Association and the
members shall cast their votes as provided in the District Declaration on those matters requiring
a vote of the membership of the District Association. Notwithstanding the foregoing, as to all
matters pertaining to the Community Association related to voting by the District, the Voting
Member of the District as defined in the District Declaration shall be responsible for casting all
votes of the membership of the District Association on all matters requiring the vote of the
membership of the District Association, unless otherwise expressly specified in the Community
Declaration or the Bylaws of the Community Association. Such Voting Member shail be
entitled to exercise such votes as he in his discretion, deems appropriate.

Section 2. Place of Meetings. Meetings of the District Association shall be held at the
principal office of the District Association or at such other suitable place convenient to the
members as may be designated by the Board of Directors either within the District Property or as
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Section 3. Annual Meetings. Annual meetings of the District Association shall be set by
the Board of Directors from time to time, provided the first meeting of the District Association
occurs ho earlier than one year after the District Association is incorporated. The election of
directors, if one is required to be held, shall be held at, or in conjunction with, the annual
meeting,

Section 4. Special Meetings. The President may call special meetings. In addition, it
shall be the duty of the President to call a special meeting of the District Association if so
directed by resolution of a majority of a guorum of the Board of Directors. In addition, after the
Class "B" Control Period has terminated, it shall be the duty of the President to call a special
meeting of the District Association if a petition is signed by members representing at least ten
percent (10%) of the total votes of the District Association requesting a special meeting. The
notice of any special meeting shall state the date, time and place of such meeting and the purpose
thereof. No business shall be transacted at a special meeting except as stated in the notice.

Section 5. Notice of Meetings. Written or printed notice stating the time and place of
any meeting of the metmbers shall be published in such a manner as is reasonably calculated to
provide such notice to each member at least forty-eight (48) hours in advance of any meeting,
but in no event shall such publication provide less notice than that required by Florida Statute
§720.306 (2001), as amended from time to time. When required by statute or these Bylaws, the
purpose or purpeses for which the meeting is called shall be stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
United States mail addressed to the member at his address as it appears on the records of the
District Association, with postage thereon prepaid.

Section 6. Waiver of Notice. Waiver of notice of a meeting of the members shall be
deemed the equivalent of proper notice. Any members may, in writing, waive notice of any
meeting of the members, either before or after such meeting. Attendance at a meeting by a
member shall be deemed a waiver by such member of notice of the time, date and place thereof
and of the business transacted thereat (if notice of same is required by statute or by these
Bylaws), unless such member specifically objects to lack of proper notice at the time the meeting
is called to order, or in the case where the business transacted thereat is required to be contained
in the notice, such member specifically objects to proper notice before such business is put to a
vote.

Section 7. Adjournment of Meetings. If any meeting of the District Association cannot
be held because a quorum is not present, a majority of the members who are present at such
meeting, ¢ither in person or by proxy, may adjourn the mecting to a time not less than five (5)
nor more than thirty (30) days from the time the original meeting was called. At the reconvened
meeting, if a quorum is present, any business which might have been transacted at the meeting
originally called may be transacted. If a time and place for reconvening the meeting is not fixed
by those in attendance at the original meeting or if for any reason a new date is fixed for
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reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to members in the manner prescribed for regular meetings.

The members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough members
to leave less than a quorum, provided that members or their proxies representing at least fifteen
percent (15%) of the total votes of the District Association remain in attendance, and provided
further that any action taken is approved by members or their proxies representing at least a
majority of the number of votes of the District Association required to constitute a quorum.

Section 8. Voting. The voting rights of the members shall be as set forth in the District
Declaration as supplemented and amended from time to time, and such voting rights provisions
are specifically incorporated herein.

Section 9. Designation of Voting Representative. [f a Unit or Unplatted Parcel is owned
by one person or entity, its rights to vote shall be established by the record title to the Unit or
Unplatted Parcel. If a Unit or Unplatted Parcel is owned by more than one person or entity, the
person entitled to cast the votes for the Unit or Unplatted Parcel shall be designated by a
certificate signed by all of the record Owners (as defined in the District Declaration) of the Unit
or Unplatted Parcel and filed with the Secretary of the District Association. If a Unit or
Unplatted Parcel is owned by a general or limited partnership, the person entitled to cast the
votes for the Unit or Unplatted Parcel shall be designated by a certificate of appointment signed
by one of the general partners and filed with the Secretary of the District Association. If a Unit
or Unplatted Parcel is owned by a corporation, the person entitled to cast the votes for the Unit or
Unplatted Parcel shall be designated by a certificate of appointment signed by the president or
vice president of the corporation and filed with the Secretary of the District Association. If a
Unit or Unplatted Parcel is owned in trust, the person entitled to vote for the Unit or Unplatted
Parcel shall be designated by a certificate of appointment signed by the trustee of record for the
trust and filed with the Secretary of the District Association. Such certificates shall be valid until
revoked or until superseded by a subsequent certificate or until a change in the ownership of the
Unit or Unplatted Parcel concerned. A certificate designating the person entitled to cast the
votes of a Unit or Unplatted Parcel may be revoked in writing by any Owner thereof; provided,
however, that no Unit or Unplatted Parcel shall vote in excess of the voting rights allocated to
that Unit or Unplatted Parcel in the District Declaration.

Section 10. Approval or Disapproval of Matters. Whenever the decision of an Owner is
required upon any matter, whether or not the subject of a District Association meeting, such
decision shall be expressed by the same person who would cast the votes of such Owner if at a
District Association meeting, unless the joinder of record Owners is specifically required by the
District Declaration, the Articles of Incorporation of the District Association or these Bylaws.

Section 11. Restraint Upon Assignment of Shares in Assets. The share of a member in
the funds and assets of the District Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtenance to that member's Unit or Unplatted Parcel.
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Section 12. Proxies. A member may authorize another person to act for him by proxy.
Such proxy must be executed in accordance with, and shall be subject to the limitations set forth
in, Florida Statutes §720.306 (2001), as amended from time {o time. Every proxy shall be
revocable at the pleasure of the member execuiing it and shall expire upon the transfer of title to
the Unit or Unplatted Parcel giving rise fo the voting rights to which the proxy pertains. The
authority of the holder of a proxy to act shall not be revoked by the incompetence or death of the
member who executed the proxy unless, before the authority is exercised, written notice of an
adjudication of such incompetence or of such death is received by the District Association officer
responsible for maintaining the list of members.

Section 13. Majority. As used in these Bylaws, the term "majority" shall mean those
voles, owners, or other group as the context may indicafe totaling more than fifty percent (50%)
of the total number.

Section 14. Quorum. Except as otherwise provided in these Bylaws or in the District
Declaration, the presence in person or by proxy of the members representing thirty percent
(30%) of the total votes in the District Association shall constitute a quorum at all meetings of
the District Association. Any provision in the District Declaration concerning quorums is
specifically incorporated herein.

Section 15. Conduct of Meetings. The President, or in his absence the Vice President,
shall preside over all meetings of the District Association, and the Secrctary shall keep the
minutes of the meeting and record in a minute book all resolutions adopted at the meeting, as
well a record of all transactions occurring at the meeting.

Section 16. Action Without A Meeting, Any action required by law to be taken at a
meeting of the members or any action which may be taken at a meeting of the members, may be
taken without a meeting if written consent setting forth the action so taken is signed by all of the
members entitled to vote with respect to the subject matter thereof; and any such consent shall
have the same force and effect as a unanimous vote of the members.

Article 111
Board of Directors: Number, Powers, Meetings

A. Composition and Selection.

Section 1. Governing Body; Composition. The affairs of the District Association shall be
governed by the Board of Directors, each of whom shall have one (1) vote. Except with respect
to directors appointed by the District Declarant, the directors shall be members or spouses of
such members; provided, however, no person and his or her spouse may serve on the Board of
Directors at the same time. In the casc of a member which is a corporation, partnership, or other
legal entity, the person designated in writing by certificate filed with the Secretary of the District
Association as the voting representative (pursuant to Article II, Section 9 hereof) of such
corporation, partnership or other legal entity shall be eligible to serve as a director.
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Section 2. Directors During Class "B" Control. During the Class "B" Control Period (as
defined in the District Declaration), all members of the Board of Directors shall be appointed by
the District Declarant acting in ifs sole discretion and shall serve at the pleasure of the District
Declarant.

Section 3. Number of Directors. During the Class "B" Control Period the number of
directors on the Board of Directors shall be not less than three (3) nor more than five (5).
Therecafter the number of directors on the Board of Directors may be increased upon approval of
a majority of the members, provided that there shall always be an odd number of directors. The
initial Board of Directors shall consist of three (3) members appointed by the District Declarant.
In the event the Declarant elects to have five (5) directors during the Class “B” Control Period,
then three (3) of the members shall be appointed by the Declarant and two (2) of the members
shall be elected by the members, with the members appointed by the Declarant serving until their
resignation or replacement and the members elected by the members serving two (2) year terms
(except as otherwise expressly provided in Section 5 of this Article III hereinbelow). The
Declarant may appoint additional directors in its sole discretion to the Board of Directors from
time to time to replace directors appointed by it, to fill vacancies of directors appointed by it, or
to fill additional positions on the Board of Directors due to its expansion in excess of five (5)
members.

Section 4. Nomination of Directors. Except with respect to directors entitled to be
selected by the District Declarant as provided in Section 3 of this Article, nominations for
election of directors to the Board of Directors shall be made by a Nominating Cominittee. The
Nominating Committee shall consist of a2 Chairman, who shall be a member of the Board of
Directors, and two (2) or more members of the District Association appointed by the Board of
Directors. The Nominating Committee shall be appointed by the Board of Directors not less than
thirty (30) days prior to such annual meeting of the members at which members other than the
District Declarant are entitled to elect members to the Board of Directors. Members of the
Nominating Committee shall serve a term of one (1) year or until their successors are appointed.
The Nominating Committee shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but in no event less than the number of positions
to be filled. Nominations shall also be permitted from the floor. All candidates shall have a
reasonable opporiunity to communicate their qualifications to the members and to solicit votes.

Section 5. Election and Term of Office. Within thirty (30) days after termination of the
Class "B" Control Peried, the District Association shall call a special meeting at which the
members shall elect all directors of the Board of Directors; provided, however, in the event the
Declarant elected to have five (5) directors during the Class “B” Control Period, then only the
directors appointed by the Declarant shall be elected at such special meeting and the two (2)
directors previousty elected by the members shall remain as directors until the expiration of their
terms. A majority of the directors shall be elected to serve a term of two (2) years, and the
remaining directors shall be elected to serve a term of one (1)} year (when two (2) directors have
been elected by the members during the Class “B” Control Period pursuant to Section 3 of this
Article III, they shall be deemed to have been clected to terms ending one (1) year after the date
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of such special meeting). Upon the expiration of the initial term of office of each such director, a
successor shall be elected to serve a term of two (2) years. Thereafter, all directors shall be
elected to serve two (2) year terms.

At any election of directors by members, each member shall be entitled to cast with
respect to each vacancy to be filled on the Board of Directors, as many votes as it is entitled to
vote under the terms of the District Declaration. There shall be no cumulative voting. The
candidates receiving the largest number of votes shall be elected to fill the positions for which
the election is held. Directors elected by the members shall hold office until their respective
successors have been elected. Directors may be elected to serve any number of consecutive
terms.

Section 6. Remaoval of Directors and Vacancies. Except for District Declarant-appointed
directors, a director may be removed, with or without cause, by the vote of a majority of the
members. Any director elected by members other than the District Declarant whose removal is
sought, shall be given notice prior to any meeting called for that purpose. At such meeting as the
director is removed, a successor shall be elected by the members to fill the vacancy for the
remainder of the term of such director. Any director appointed by the District Declarant may
only be removed by the District Declarant, in its sole discretion, and the District Declarant shall
be entitled to appoint a director to fill the vacancy created.

Any director elected by the members who has three (3) consecutive unexcused absences
from Board of Directors meetings or who is delinquent in the payment of any assessment or
other charge due the District Association for more than thirty (30) days may be removed by a
majority of the directors present at a regular or special meeting at which a quorum is present, and
a successor may be appointed by the Board of Directors to fill the vacancy for the remainder of
the term. The foregoing shall not apply to directors appointed by District Declarant to the Board
of Directors.

Except in the case of directors appointed by District Declarant, in the event of the death,
disability or resignation of a director, a vacancy may be declared by the Board of Directors, and
it may appoint a successor. Any director appointed by the Board of Directors shall serve for the
remainder of the term of the director who vacated the position. In the event of death, disability
or resignation of a director appointed by the District Declarant, the District Declarant shall be
entitled to appoint a director to fill the vacancy created, and such director shall serve for the
remainder of the term of the director who vacated the position.

B. Meetings.
Section 7. Organizational Meetings. The first mecting of the Board of Directors

following each annual meeting of the District Association shall be held within ten (10) days
thereafter at such time and place as shall be fixed by the Board of Directors.

Section §. Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a majority of the directors.
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Notice of the time and place of the meetings of the Board of Directors shall be communicated to
directors not less than forty-eight (48) hours prior to the meeting; provided, however, notice of a
meeting need not be given to any director who has signed a waiver of notice or a written consent
to holding of the meeting.

Section 9. Special Meetings. Special meetings of the Board of Directors shall be held
when called by written notice signed by the President or by any two (2) directors of the Board of
Directors if the Board of Directors is three members or by any three (3) directors of the Board of
Directors if the Board of Directors is five members. The notice shall specify the time and place
of the meeting and the nature of any special business to be considered. The notice shall be given
to each director of the Board of Directors by one of the following methods: (a) by personal
delivery; (1) written notice by first class mail, postage prepaid; {¢) by telephone communication,
either directly to the director or to a person at the director's office or home who would reasonably
be expected to communicate such notice promptly to the director; or (d) by telegram, telecopy,
charges prepaid. All such notices shall be given at the director's telephone number or sent to the
director's address as shown on the reeords of the District Association. Notices shall be delivered
at least forty-eight (48) hours before the time set for the meeting,

Section 10. Waiver of Notice. The transactions of any meeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though taken at a
meeting duly held after regular call and notice if {(a) a quorum is present, and (b) either before or
after the meeting each of the directors not present signs a written waiver of notice, a consent to
holding the meeting, or an approval of the minutes. The waiver of notice or consent need not
specify the purpose of the meeting. Notice of a meeting shall also be deemed given to any
director who attends the meeting without protesting before or at its commencement about the
lack of adequate notice.

Section 11. Quorum of Board of Directors. At all meetings of the Board of Directors, a
majority of the directors shall constitute a quorum for the transaction of business, and the votes
of a majority of the directors present at a meeting at which a quorum is present shall constitute
the decision of the Board of Direclors. A meeting at which a guorum is initially present may
continue to transact business, notwithstanding the withdrawal of directors, if any action taken is
approved by at least a majority of the required quorum for that meeting. If any meeting of the
Board of Directors cannot be held because a quorum is not present, a majority of the directors
who are present at such meeting may adjourn the moeting to a time not less than five (5) nor
more than thirty (30) days from the date the original meeling was called. At the reconvened
meeting, if a quorum is present, any business which might have been transacted at the meeting
originally called may be transacted without further notice.

Section 12. Compensation. No director shall receive any compensation from the District
Association for acting as such unless approved by members representing a majority of the total
votes of the District Association at a regular or special meeting of the District Association;
provided any director may be reimbursed for expenses incurred on behalf of the District
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Section 13, Conduct of Meetings. The President shall preside over all meetings of the
Board of Directors, and the Secretary shall keep a minute book of meetings of the Board of
Directors, recording therein all resolutions adopted by the Board of Directors and all transactions
and proceedings occurring at such meetings. Meetings may be conducted by telephone and shall
be considered as any other meeting, provided the directors participating in the meeting are able
through telephone connection to hear and to be heard.

Section 14. Open Meetings; Notice to Members. Subject to the provisions of Section 15
of this Article and the provisions of Florida law, all meetings of the Board of Directors shall be
open to all members, but members other than directors may not participate in any discussion or
deliberation unless permission to speak is requested on his or her behalf by a director. In such
case, the President may limit the time any member may speak. Except in an emergency, written
or printed notice stating the time and place of any meeting of the Board ol Directors shall be
published in such a manner as is reasonably calculated to provide such notice to each member at
least forty-eight (48) hours in advance of any meeting, which publication may be accomplished
by posting such notice in a conspicuous place in the District, publishing in a local newspaper,
providing a schedule of such meetings or such other method as is determined by the Board of
Directors. When required by the provisions of Florida law, the purpose or purposes for which
the meeting is called shall be stated in the notice.

If mailed, the notice of a mecting shall be deemed to be delivered when deposited
in the United States mail addressed to the member at his address as it appears on the records of
the District Association, with postage thereon prepaid.

Section 15, Action Without a Formal Meeting. Any action to be taken or that may be
taken at a meeting of the Board of Directors may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by all of the directors of the Board of
Directors, and such consent shall have the same force and effect as a unanimous vote.

C. Powers and Duties.

Section 16. Powers. The Board of Directors shall be responsible for the affairs of the
District Association and shall have all of the powers and duties necessary for the administration
of the District Association's affairs and may do all acts and things as provided by law as are not
by the District Declaration, the Articles of Incorporation or these Bylaws directed to be done and
exercised exclusively by the membership generally.

The Board of Directors shall delegate to one of its members the authority to act on behalf
of the Board of Directors on all matters relating to the duties of the managing agent or manager,
if any, which might arise between meetings of the Board of Directors.

The Board of Directors shall have exclusive jurisdiction over and the sole responsibility
for the District Association's administration, managemeni, operation, regulation, care,
maintenance, repair, restoration, replacement, preservation and protection of the Common Area
and Area of Common Responsibility; the establishment, levy, imposition, enforcement and
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collection of all assessments for which provision is made in the District Declaration; the
promotion and advancement of the gencral interests of the members of the District Association;
all as more particularly provided in the District Declaration, Articles of Incorporation, these
Bylaws and the rules and regulations of the District Association.

In addition to the duties imposed by the District Declaration, the Articles of Incorporation
and these Bylaws or by any resolution of the District Association that may hereafter be adopted,
the Board of Directors shall have the power to and shall be responsible for the following, by way
of explanation, but not limitation:

a. preparation and adoption of annual budgets, including provisions for
establishing reserve funds for replaceable assets, in which there shall be established the
contribution of each Owner to the Common Expenses;

b. making assessments to defray the Common Lixpenses, establishing the means
and methods of collecting such assessments, and establishing the period of the installment
payments of assessments; provided, unless otherwise determined by the Board of Directors, the
Regular Assessment shall be payable in one (1) annual payment in advance on the first day of
January of each year;

¢. providing for the operation, care, upkeep, and maintenance of all of the
Common Area and Area of Common Responsibility;

d.  designating, hiring and dismissing the personnel necessary for the
maintenance, operation, repair and replacement of the District Association, its property,
Common Area and Area of Common Responsibility, and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies and materials to be
used by such personnel in the performance of their duties;

e. collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall approve, and using the proceeds to administer the District Association;

provided, any reserve fund may be deposited, in the directors' best business judgment in
depositories other than banks;

f. making and amending rules and regulations,

g. opening of bank accounts on behalf of the District Association and designating
the signatories required;

h. making or contracting for the making of repairs, additions and improvements
to or alterations of the Common Area in accordance with the District Declaration and (hese
Bylaws after damage or destruction by fire or other casualty;

i. enforcing by legal means the provisions of the District Declaration, these
Bylaws, and the rules and regulations adopted by it and bringing any proceedings which may be
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instituted on behalf of or against the Owners concerning the District Association;

j. obtaining and carrying insurance against casualties and liabilities, as provided
in the District Declaration or as otherwise determined to be appropriate by the Board of
Directors, and paying the premium cost thereof;

k. paying the cost of all services rendered to the District Association or its
members and not chargeable directly to specific Owners;

1. keeping books with detailed accounts of the receipts and expenditures affecting
the District Association and its administration, specifying the maintenance and repair expenses
and any other expenses incurred;

m. making available to any prospective purchaser of a Unit or Unplatted Parcel,
any Owner, any {irst Mortgagee, and the holders, insurers, and guarantors of a first Mortgage on
any Unit or Unplatted Parcel, current copies of the District Declaration, the Articles of
Incorporation, the Bylaws, rules and regulations governing the Unit or Unplatted Parcel, and all
other books, records, and tinancial statements of the District Association;

n. permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of the District Property; and

0. entering into contracts, granting easements or performing other rights,
obligations or duties of the District Association set out in the District Declaration, including

without limitation, the right to enter into any cable television agreement.

Section 17. Management Agent.

{a) The Board of Directors may employ for the District Association a
professional management agent or agents at a compensation established by the Board of
Directors to perform such duties and services as the Board of Directors shall authorize. The
Board of Directors may delegate to the managing agent or manager, subject fo the Board of
Directors' supervision, all of the powers granted to the Board of Directors by these Bylaws, other
than the powers set forth in subparagraphs (a), (b), (f), (g), (i) and (o) of Section 16 of this
Article. The District Declarant, or an affiliate or other related entity of the District Declarant,
may be employed as managing agent or manager.

(b) No management contract may have a term in excess of one (1) year and must
permit termination by either party without cause and without termination fee on ninety (90) days'
or less written notice.

Section 18. Accounts and Reports. Within sixty (60) days after the close of the
Association's fiscal year, anpual financial reports in conformity with Florida Statutes
§617.303(7) (1999), as amended from time to time, shall be prepared. Such reports shall be
made available to all members upon request at no charge. In addition to such financial reports, a
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delinquency report shall be prepared listing all Owners who are delinquent in paying the
installments of assessments at the time of the report. The Board of Directors may engage the
services of an accountant to prepare, review or audit such reports as determined by the Board of
Directors and any expenses in connection therewith shall be Common Expenses.

No remuneration shall be accepted by the managing agent from vendors,
independent contractors or others providing goods or services to the District Association,
whether in the form of commissions, finder's fees, service fees, prizes, gifts or otherwise;
anything of value received shall benefit the District Association; provided, nothing herein shall
prohibit the managing agent from earning commissions for services performed by the managing
agent in leasing Units on behalf of Owners of such Units.

Section 19. Borrowing., The Board of Directors shall have the power to borrow money
for the purpose of maintenance, repatir or restoration of the Common Area without the approval
of the members of the District Association. The Board of Directors shall also have the power to
borrow money for other purposes; provided, the Board of Directors shall obtain the approval of
members representing a majority of the total votes of the District Association in the event that
the proposed borrowing is for the purpose of modifying, improving or adding amenities and the
total amount of such borrowing excecds or would exceed five percent (5%) of the budgeted gross
expenses of the District Association for that fiscal year. Notwithstanding anything to the
contrary contained in the District Declaration, these Bylaws or the Articles of Incorporation,
during the Class "B" Control Period, no mortgage lien shall be placed on any portion of the
Common Area owned by the District Association without the affirmative vote or written consent,
or any combination thereof, of members representing at least a majority of the total votes of the
District Association other than District Declarant.

Section 20, Rights of the District Association. With respect to the Common Area, Areas
of Common Responsibility, or other areas of responsibility of the District Association, and in
accordance with the Articles of Incorporation, these Bylaws and the District Declaration, the
Board of Directors on behalf of the District Association shall have the right to contract with any
Person for the performance of various duties and functions. Without limiting the foregoing, this
right shall entitle the Board of Directors on behalf of the District Association to enter into
coramon management, operational or other agreements with trusts, condominiums, cooperatives
or Districts and other owners or associations, both within and without the Properties. Such
agreements shall require the consent of a majority of all directors of the District Association.

Section 21. Enforcement. The Board of Directors shall have the power to impose
reasonable fines, which shall constitute a lien upon the property of the violating Owner, and to
suspend an Owner's (and any tenant's, occupant's, guest's or invitee's) right to use the Common
Area or Areas of Common Responsibility for violation of any duty imposed upon such Owner
under the District Declaration, the Articles of Incorporation, these Bylaws or any rules and
regulations duly adopted hereunder; provided, however, nothing herein shall authorize the
District Association or the Board of Directors to limit ingress and egress to or from a Unit or
Unplatted Parcel. In the event that any tenant, occupant, guest or invitee of a Unit or Unplatted
Parcel violates the District Declaration, Articles of Incorporation, Bylaws or a rule or regulation
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and a fine is imposed, the fine may first be assessed against such person; provided, however, if
the fine is not paid by such person within the time period set by the Board of Directors, the
Owner of such Unit or Unplatied Parcel shall pay the fine upon notice from the District
Association. All fines and suspensions imposed pursuant to this paragraph shall be imposed in
accordance with the applicable requirements of the Florida Statutes. The failure of the Board of
Directors to enforce any provision of the District Declaration, Articles of Incorporation, Bylaws
or any rule or regulation shall not be deemed a waiver of the right of the Board of Directors to do
so thereafier.

{a) Notice. Prior to imposition of any sanction hereunder for any violation other
than the failure to pay assessments, the Board of Directors or ifs delegate (or the Covenants
Comumittee, if any) shall serve the alleged violator with written notice by mail, hand delivery or
other delivery at the address of the alleged violator contained in the records of the District
Association, or if no address of the alleged violator is on record, then by posting written notice at
the site of the alleged violation describing (1) the nature of the alleged violation, (i1) the proposed
sanction to be imposed, (iil) a period of not less than fourteen (14) days within which the alleged
violator may present a written request to the Board of Directors (or the Covenants Committee, if
any) for a hearing; and (iv} a statement that the proposed sanction shall be imposed as contained
in the notice unless a challenge is begun within the period of time provided in (iii) for requesting
a hearing. If a timely challenge is not made, the sanction stated in the notice shall be imposed.
The sanction may include, without limitation, sanctions that will automatically be imposed by
the District Association in the event the violation is not abated or recurs within a stated period
from the alieged violation. Copies of notices and proof of notice shall be placed in the rccords of
the District Association. Proof of notice shall be deemed adequate if a copy of the notice,
together with statement of the date and manner of delivery, is entered by the officer, director or
agent who delivered such notice, or if the alleged violator requests a hearing within the time
period stated in the notice.

(b) Hearing. 1f a hearing is requested in a timely manner, the hearing shall be
held before a committce of ai least three members appointed by the Board of Directors who are
not officers, directors or employees of the District Association, affording the Owner a reasonable
opportunity to be heard. The minutes of the meeting shall contain a written statement of the
results of the hearing and the sanction, if any, recommended by the committee to be imposed by
the Board of Directors. In the event the committee, by majority vote, does not approve a
proposed fine, suspension or other sanction, it may not be imposed.

(c) Appeal. Following a hearing, the violator shall have the right to appeal the
decision to the Board of Directors. To perfect this right, a written notice of appeal must be
received by the manager, President or Secretary of the District Association within ten (10} days
after the hearing date. The decision of the Board of Directors shall be final.

(d) Additional Enforcement Rights. Notwithstanding anything to the contrary
herein contained, the District Association, acting through the Board of Directors, may elect to
enforce any provision of the District Declaration, the Articles of Incorporation, these Bylaws, or
the rules and regulations of the Disfrict Association by self-help (specifically including, but not
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limited to, the towing of vehicles that are in violation of parking rules and regulations) or by suit
at law or in equity to enjoin any violation, to recover monetary damages, or to seck any other
appropriate remedy, or any combination of the foregoing, without the necessity of compliance
with the procedure set forth above. In any such action, to the maximum extent permissible, the
Owner or occupant responsible for the violation of which abatement is sought shall pay all costs,
including reasonable attorneys' and paralegals' fees incurred by the District Association, whether
suit be brought or not, and including those incwrred on appeal, if any.

Article IV
Officers

Section 1. Officers. The officers of the District Association shall be a President, Vice
President, Secretary and Treasurer, to be elected from among the members of the Board of
Directors. The Board of Directors may appoint such other officers, including one or more
Assistant Secretaries and one or more Assistant Treasurers, as it shalli deem desirable, such
officers to have the authority and to perform the duties prescribed from time to time by the Board
of Directors. Any two (2) or more offices may be held by the same person, except the offices of
President and Secretary.

Section 2. Election, Term of Office, and Vacancies. The officers of the District
Association shall be elected annually by the Board of Directors at the first meeting of the Board
of Directors following each annual meeting of the District Association, as herein set forth in
Article III. A vacancy in any office arising because of death, resignation, removal, or otherwise
may be filled by the Board of Directors for the unexpired portion of the term.

Section 3. Removal. Any officer may be removed by the Board of Directors whenever
in its judgment the best interests of the District Association will be served thercby.

Section 4. Powers and Duties. The officers of the District Association shall each have
such powers and duties as generally pertain to their respective offices, as well as such powers
and duties as may from time to time, specifically be conferred or imposed by the Board of
Directors. The President shall be the chief executive officer of the District Association. The
Treasurer shall bave primary responsibility for the preparation of the budget as provided for in
the District Declaration and may detegate all or part of the preparation and notification duties to
a finance committee, management agent, or both.

Section 5. Resignation, Any officer may resign at any time by giving written notice to
the Board of Directors, the President or the Secretary. Such resignation shall take effect on the
date of the receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it effective.

Section 6. Agreements, Conftracts, Deeds, Leases, Checks, Etc. All agreements,
contracts, deeds, leases, checks, and other mnstruments of the District Association shall be
executed by at least two (2) officers or by such other person or persons as may be designated by
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Comimittecs

Section 1. General. Committees are hereby authorized to perform such tasks and to
serve for such periods as may be provided for in the District Declaration, these Bylaws, the
Arlicles of Incorporation or designated by a resolution adopted by a majority of the directors of
the Board of Directors present at a meeting af which a quorum is present. Such commitiees shaill
perform such duties and have such powers as may be provided in the District Declaration, the
Articles of Incorporation, these Bylaws and the resolution of the Board of Directors. In the event
of conflict in the terms of any of the foregoing, the District Declaration, Articles of
Incorporation, Bylaws and resolutions of the Board of Directors (in that order) shall prevail.
Bach committee shall operate in accordance with the terms related thereto, the rules adopted by
the Board of Dircctors and the terms and provisions of the District Declaration, the Articles of
Incorporation and these Bylaws.

Section 2. Covenants Commitiee. In addition to any other committees which may be
established by the Board of Directors pursuant to Section 1 of this Article, the Board of Directors
may appoint a Covenants Committee consisting of at least three (3) and no more than five (5)
members. Acting in accordance with the provisions of the District Declaration, these Bylaws
and resolutions the Board of Directors may adopt, the Covenants Commitiee, if established, shatl
be the hearing tribunal of the District Association for violations of the District Declaration and
shall conduct all hearings held pursuant to Article III, Section 21 of these Bylaws. The
Covenants Committee shall be formed and hold its proceedings in accordance with the
requirements of the Florida Statutes.

Article VI

Indemnification

The District Association shall indemnify every officer, director, committee member and
employee of the District Association against any and all costs and expenses, including reasonable
attorneys' and paralegals' fees, reasonably incurred by or imposed upon such officer, director,
commitiee member or employee in connection with any action, suit, or other procecding
(including settlement of any suit or proceeding, if approved by the then Board of Directors) to
which he may be a party by reason of being or having been an officer, director, committee
member or employee of the District Association. Such officers, directors, committee members
and employees shall not be liable for any mistake of judgment, negligent or otherwise, except for
their own individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers
and directors of the District Association shall have no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf of the District Association
{(except to the cxtent they may also be members of the District Association), and the District
Association shall indemnify and forever hold each such officer and director free and harmiess
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against any and all liability to others on account of any such contract or commitment. Any right
to indemnification provided for herein shail not be exclusive of any other rights to which any
officer, director, committee member, or employee, or former officer, director, committee
member or employee may be entitled. The District Association shall, as a Common Expense,
maintain adequate general liability and officers' and directors' liability insurance to fund this
obligation, if such insurance is reasonably available.

Article VII
Miscellaneous

Section 1. Fiscal Year. The fiscal year of the District Association shall be the calendar
year.

Section 2. Parliamentary Rules. Except as may be modified by Board of Directors'
resolution, Robert’'s Rules of Order (current edition) shall govern the conduct of District
Association proceedings when not in conflict with Florida law, the Articles of Incorporation, the
District Declaration or these Bylaws.

Section 3. Conflicts. If there are conflicts between the provisions of Florida law, the
Articles of Incorporation, the District Declaration, and these Bylaws, the provisions of Florida

law, the District Declaration, the Articles of Incorporation and the Bylaws (in that order) shall
prevail.

Section 4. Books and Records.

(a) Inspection by Members and Mortgagees. The District Declaration, Articles
and Bylaws, membership register, books of account, other official records and minutes of
meetings of the members, the Board of Directors, and commitiees shall be made available for
inspection and copying by any Mortgagee, member of the District Association or by his or her
duly appointed representative, at any reasonable time and for a purpose reasonably related to his
or her interest as a member, at the office of the District Association or at such other place within
the District Property as the Board of Directors shall prescribe.

(b) Rules for Inspection. The Board of Directors shall establish reasonable rules
with respect to:

{1) notice to be given to the custodian of the records;
(11) hours and days of the week when such an inspection may be made; and
(iii) payment of the cost of reproducing copies of documents requested.

(c) Ingpection by Directors. Every director of the Board of Directors shall have
the absolute right at any reasonable time to inspect all books, records, and documents of the
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District Association and the physical propertics owned or controlled by the District Association.
The right of inspection by a director of the Board of Directors includes the right to make extracts
and a copy of relevant documents at the expense of the Distric{ Association.,

Section 5. Notices. Unless otherwise provided in these Bylaws, all notices, demands,
bills, statements or other communications under these Bylaws shall be in writing and shall be

deemed to have been duly given if delivered personally or if sent by United States Mail, first
class postage prepaid:

~ (a) if to 2 member, at the address which the member has designated in writing and
filed with the Secretary or, if no such address has been designated, at the address of the Unit or
Unplatted Parcel of such member; or

(b) if to the District Association, the Board of Directors, or the managing agent, at
the principal officc of the District Association or the managing agent, if any, or at such other
address as shall be designated by notice in writing to the members pursuant to this Section.

Section 6. Amendment. These Bylaws may be amended only by a majority of the Board
of Directors adopting a resolution setting forth the proposed amendment, if such proposed
amendment is approved by the affirmative vote (in person or by proxy) or written consent, or any
combination thereof, of at least two-thirds of the total votes of the Association. However, the
percentage of voles necessary to amend a specific clause shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that clause. The
amendment shall be effective upon adoption and a copy thereof shall be recorded in the public
records of Brevard County, Florida. Nowwithstanding anything to the contrary set forth herein,
the District Declarant may unilaterally amend these Bylaws at any time to include any provisions
which may be required by any federal, state or local governmental entity, agency or authority.

No amendment may remove, revoke, or modify any right or privilege of District
Declarant or the Class "B" member without the written consent of District Declarant or the Class
"B" member as appropriate, or the assignee of such right or privilege. No amendment may
impair the validity or priority of the lien of any Mortgage held by a Mortgagee or impair the
rights granted to Mortgagees herein without the prior written consent of such Mortgagees.

IN WITNESS WHEREOF, the members of the Board of Directors and District Declarant

have executed and adopted these Bylaws of Summer Lakes District Association, Inc. this
~_dayof , 2003,

Jay A. Decator, Director

Judith C. John, Director

Paul J. Martell, Director
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DEAN, MEAD, et al

8240 Deversux Drive, Suite 100
Viera, Florida 32940

(321) 259-8900

CONSENT TO RECORDING OF DECT ARATION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the owner and holder
of that certain Master Morigage Deed and Security Agreement and related security instruments dated June 13,
2002, and recorded in Official Records Book 4616, beginning at Page 3941, as subsequently modified that
certain Master Mortgage Modification and Spreader Agreement and related instruments recorded in Official
Records Book 4759, beginming at Page 0001, all of the Public Records of Brevard County, Floride, hereby
executes this Consent for the purpose of subordinating the lien of the above-described Mortgage, and associated
security documents, to that certain Declaration of Covenants, Conditions, Easements, Reservations and
Restrictions for Summer Lakes Residential District, to which this Consent is attached.

IN WITNESS WHERFEOF, the undersigned has causcd these presents to be executed in its name
on MAler Dy, Q003 2003,

Signed and sealed in the

esence of* SUNTRUSF B DM
By:

MW——%/‘ Name: J o }g&ma%i
Print Name: <.~/ aJ SIPF Sl b Title: F.V. ¥

M/@w g

Print Name: i‘Mc’; Cle sl S Arens Z
S

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this &/Q day of M MEH-
2003, by LOW DK{LI\)N%@ ,as k125 Vice -s1pedU of SUNTRUST BANK, on behalf of said
banking association. Said pcr&.g;?check one) ¢ is personaily known to me or  produced a driver's license
(issued by a state of the United States within the last five (5) years) as identification.

~

ﬁ,;u Melissa Sanchez ( 0@7
*j My Commission DD137185 rint Name: H_Q__‘ )
‘%nﬂ\- Expires July 28, 2008 Notary Publi¢, State of Florida

Commission No.:
My Commission Expires:
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ANNEXATION AGREEMENT NUMBER SIXTEEN
TO THE DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR CENTRAL VIERA COMMUNITY:

ANNEXATION OF SUMMER LAKES

THIS ANNEXATION AGREEMENT NUMBER SIXTEEN to the Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for Central Viera Community (this
“Annexation Agreement”) is made as of the 26 day of March, 2003, by THE VIERA COMPANY, a
Florida corporation (hereinafter referred to as “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property described in Exhibit “A”,
attached hereto and made a part hereof (hereinafter referred to as the “Additional Property™);

WHEREAS, Declarant heretofore submitted certain property to the terms and conditions
of the Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Central Viera
Community recorded in Official Records Book 3409, Page 0624, of the Public Records of Brevard
County, Florida, as amended (hereinafter refesred to as the “Declaration™);

WHEREAS, Article VII of the Declaration provides that certain additional property may
be annexed to, and become a part of, the Properties (as such term is defined in the Declaration) and
thereby submitted to the terms and conditions of the Declaration;

WHEREAS, the addition of the Additional Property to the Properties will be consistent
with the uniform scheme of development of the Properties as contemplated by the Declaration;

WHEREAS, Declarant desires to annex the Additional Property into the Central Viera
Community, such annexation to include the submission of the Additional Property to the terms and
conditions of the Declaration and the addition of the Additional Property to the Properties.




NOW, THEREFORE, Declarant hereby declares as follows:

I. RECITALS; DEFINITIONS. The recitals set forth above are true and correct in
all respects and are hereby incorporated herein by reference as fully as if set forth herein verbatim.
Capitalized terms used and not defined herein shall have the meanings ascribed to such terms in the
Declaration.

2. ANNEXATION OF PROPERTY. In accordance with Article VII of the
Declaration, Declarant hereby annexes the Additional Property into the Central Viera Community and
subjects the Additional Property to the Declaration and all terms and provisions contained therein. The
Additional Property shall hereafter be deemed a part of the Properties and shall be held, occupied,
transferred, sold and conveyed subject to the Declaration and all covenants, conditions, easements,
reservations and restrictions contained therein, as supplemented and amended from time to time. For the
purpose of protecting the value and desirability of the Additional Property, said covenants, conditions,
easements, reservations and restrictions shall run with the Additional Property and shall be binding on
all parties having any right, title or interest in the Additional Property, their heirs, successors, successors
in title and assigns.

3. DESIGNATION AS ADDITION TO DISTRICT. The Additional Property shall

be included within and designated as the Summer Lakes District by Declarant and shall constitute a
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IN WITNESS WHEREQF, the Declarant has executed this Annexation Agreement on the
day and year first above written,

Signed, sealed and delivered THE VIERA COMPANY,
in the presence of: a Florida corporation

Wwf_é A bt By: -
Print Name: atlaine B. Mattox St n L. Johnson, Vice President

%&M >4 ;?M Address: 7380 Murrell Road, Suite 201

Print Name: ___ Laura 4. Seguna Viera, F1. 32540

STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me this@‘_?f_%ay of

-, 2003, by Stephen L, Johnson, as Vice President of TIIE VIERA COMPANY, a Florida
corporation, on behalf of the corporation. Said person is personally known 1o me.

N pslyree L5 A Lettn

MATTO Print Name:
MARLNNE B. ALOPIDA - —
NOTARY Pu'%gb,i’m&:m Notary Public, State of Florida
COE&P\RES sl 17’20061_ ARYA C PN N .
aoNDED THAU 18880 ommission No.:

My Commission Expires:
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DESCRIPTICH OF SUMMER LAKES PHASE 1
A porcel of fand lying within Seclions 28 & 28, Township 25 South, Range 36 East Brevard County, Floride, mare parliculorly described os follows:

from the Northeast Corner of said Section 29; thencs S89°20°44™W along the Narth line of scid Section 29, a distonce of 66.11 feel, to tha
POINT OF BEGINNING; thence SDO°39'157E, 324.48 feet; to o point of Infersection with a non~tengent curve, concave Seutherly, hoving @ rodius of
30.00 feet ond a rodiol beering of S00'39'16°E; thence Westerly along thé arc of said curve to the left, o distonee of 39.68 feat, through.a
central angle of 3753257 1o a non-tongent liner thence NZB32'41°W, 78.17 fzely thence S85°49°04°W, 134.87 fezt, to the point of a curve,
sonsave Soulheoslerly, hoving o rodius of 50.00 feel; thence Westerly olong the core of said curve to ihe feft, a distance of 71.83 feet, through a
central angle of BZ {8'48" to the curve's end, lhemce SO7'30°18"W, 160,86 feef, to the poil of o curve, concove Fasterdy, heving a rodivs of
475,00 feel; éhence Scutherly along the arc of scid curve to ihe left, a distance of 1456.38 feet, through a central ongle of 17°38°25", to o point
of reverss curve, concave Westerly, having a rodius of 10000 feet; thence Southerly aleng the arc of said curve to the right, a distonce of 8913
faat, through a central angle of 51°03'54" to the curve’n end; thence S40°54'45W, 114.92 feet, to the polnt of @ curve, concave Easterly, having
a radius of 375,00 feet; thence Southwesterly clong the ere of said curve to the left, a dislance of 255,07 feet, through o central angle of
39°05'377; 1o o non—lengent line; thence NB'48'C4"E, B83.75 feet, to the polnt of a cuive, concave Southerly, hoving o radiua of 1250.00 feel;
thence Eosierly olong the ora of said curve to the right, a dislarce of 78.77 feet, through o central angle of OI'33°23% to a non—tangent line;
thence SO3ZR'277W, 350.00 feet; to o point of inlersection with a non—tongent curve, concove Southerly, hoving o rodius of 206.00 feel and a
radicl bearing of S0328°27°W; therce Eastery along the arc of said curve Lo the right, a distance of 108.15 feet, through a centrol ongle of
DE'53'06", to a polnt of reverse curve, coneave Northerly, having a radiua of B506.00 feet; thence Easterly aleng the are of sald curve to the left,
a distance of 156.3% {feet, through o central engle of 10°32°29" fo the curve's end; thance NBO'49'04E, 645.38 feet, to the point of a curve,
zoncave Southwesterly, hoving o radius of 215.00 feet; thence Eosterly along the arc of soid curve to the right, a distance of 349,66 feet,
through a ceniral angle of 93'10°56" {o the curve's end; thence SDF0O'00™W, 202.76 feet, fo the point of o curve, concove Eosterly, having a
radivs of 1500.00 feet; ihence Southerly along the ore of said curve {o the ieft, g distonce of 118,80 feet, through a central angle of 0432307
s the curve's end; thencs SOV'32'I0°E, 637.92 feet, o the point of o curve, concove Weslerly, hoving a redius of 1750.00 fest; thence Southerly
'ang the are of said curve ta tha right, & distonce of 118.54 feel, through o caniral angle of 0352'51" to the curva's and; therce S02°20'21%W,
42.87 feel; thenee S7618'02°W, 190.90 feel; thence SS8U°43'2B™W, 59,42 fesl, to the paint of & curve, concave Northerly, having o rodive of
300.00 feel; thence Westerly along the arc of zald curve to the right, a distcnca of 111,10 faet, threugh a central angle of 12743507, to a point
of reverse curve, concave Southerly, having o rodius of 1200.00 feel; thence Westerly along the arc of soid curve {o the left, a distance of
347.50 feet, through o central ongla of 1635317 lo tha curve’s end; thence S85'51°47"W, 167.87 feel, lo the point of @ curve, concgve
Horiherly, hoving a rodivs of 1200.00 fael; thence Westerly along the orc of soid curve o the right, a distonce of 180.40 feel. through a cenlrol
cngle of ‘OB IB'48" 1o the curve's end; thence WBS3IY1'25™W, 280.68 feel; thencs S3X'52'55"W, 190.56 feet; to a point of inlersection with a
nan—langent curve, concave Southwestedy, having a rodius of 50.00 feel ond o rodiol bearing of S33'52'56™W; thence Southeaslerly oiong the pro
sl sa'd curve lo the right, a distanca of 28.17 feel, through ¢ cenlral angle of 32°17°01" to the curve's end; thence S2I50°02°E, 98.33 feet, to
the point of o curve, concave Northegsierly, having a radius of 100.00 feet; lhence Sautheastarly along lhe arc of said curve to the left, o
distanca of 31.78 feet, lhrough @ central angla of 1812°42" to o non—tongent lina; thence S47°57'15™W, 22.10 feel; thenca S04°28'35"Y, 286.40
reel; thence S8531'25"E, 304,11 feet, to lhe point of o curve, concave Nertherly, having o radius of 1800.00 feet; thence Easterly aolong the arc
of sgid curve to the loft, a dislance of 270.60 fesl, lhrough a centrol angle of 08'36'4B" to lhe curve's end; thence NB551'47°E, 187.87 fesl, to
the peint of o curve, concave Southerfy, having o radins of B00.00 fect; thence Eustery along ibe orc of said curve o the right, a distance of
17375 feel, through a centsol angle of 1635317, {o o point of reverse curve, concove Northerly, having o rodivs of 110000 feel; thence Eeosterly
along the arc of sald curve to the left, o distance of 244,41 feel, through o cantrol angle of 12'43’50" to the curve's end; thence NBS"43'28%,
50.42 feet, tc the paint of o curve, cancave Northerly, having a radius of 800.00 feet; thence Ecsierly along the arc of said curve ta the left, o
distance of 140.57 faet, through a centrol chgle of 13°258'287 fo the curve’s end; thence N76'18°027E. 273.3% fest, lo tho point of a curve,
concave Northwesterdy, having a rodivs of 525.00 feel; thence Fosterly aleng the arc ef soid curve to the left, a distonce of 677.71 feet, through
a centrat angle of 7¥57'41" to the curve's end; thence NO2'Z0'217E, 382.16 feet, to the point of a curve, concave Westerly, having o rodiss of
2375.00 fest; thence Hortherly along the orc of said curve to tha lefl, a distonce of 160.57 feel, through o centrol ongls of 035251 to the
curve's end; thence NO1'32'30™W, 308,96 feet; thence NTS'04'12°E, 98.98 feel; to o point on the Westery Right—af—Way line of intersiote 95 (o
300" Right—of-Woy as recarded in Circuil Court Book 53, pages 354353, Public Records of Breverd Couniy, Florida) and ihs intersection with a
non—tangeni curve, concave Wasterly, having a radius of 5579.65 feet cnd a radicl bearing of S750412": thence Sautherly olong said Wesierly
Right—of—Way ond arc of said curve ta the right, a distonce of 40.35 feet, through a central ongle of 00'24'48" to the curve's end; thence
SI4'30'59°E, 1458.72 feel; thence SB9'43'28'W, 2708.02 fee; to @ point on the Ecsterly Right—af-Woy of Stadium Parkway (o $50' Right-—of —Way
cs recorded in O.R.8. 3417, poges 3719-3728, Public Records of Brevard County, Florida) ond the intersection with @ non—tangent curve, concave
Westerly, having o rodiua of 2321.17 feet aond a rodicl bearing of S74°14'20™W; thence Northerly along scid Eastery Right—-of-Waoy and arce of scid
curve o the left, o distonee of 223.4D feet, threugh a central angle of 053052 to the curve's end; thence N2§"16'32°W, 638.11 feet, to the
point of o cunve, concove Eosterly, having o rodiva of 2845.00 feel; lhence Morlthery oleng the oro of aaid curve to the right, o distance of
87375 feet, through a central angle of 21°08'36" to the curve's end; thence NOO'1Q'S56™W, 1704.08 feet; thence HBI'20'44°F, G444 feel; thence

NOD'27'2B™W, 50.00 feet; thence NBO'20'44"E, 466.24 feel; thence WOO27'Z8W, 1B7.53 feal; thencs NBYU20'44"E, 752.45 feet, to the POINT OF
BEGINNING: Contoining 12B.30 geres, more or less.



“repared By And Return To:
.. Mason Blake, Esquire
DEAN, MEAD, et al
8240 Devereux Drive, Suite 100
~ Viera, Florida 32940
(321) 259-8900

Lakes, to which this Consent is attached.

on Wated R, 2073
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CONSENT TO RECORDING OF DECLARATION

KNOW ALI MEN BY THESE PRESENTS, that the undersigned, being the owner and holder
of that certain Master Mortgage Deed and Security Agreement and related security instruments dated June 13,
2002, and recorded in Official Records Book 4616, beginning at Page 3941, as subsequently modified that
certain Master Mortgage Modification and Spreader Agreement and related instruments recorded in Official
Records Book 4759, beginning at Page 0001, all of the Public Records of Brevard County, Florida, hereby
executes this Consent for the purpose of subordinating the lien of the above-described Mortgage, and associated
security doctuments, to that certain Annexation Agreement Number Sixteen to the Declaration of Covenants,
Conditions, Easements, Reservations and Restrictions for Central Viera Community: Annexation of Summer

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed in its name

J,
LY

Print Name;

igned and sealed in the
presence of?

e

,2003.

Carf ), MA2oreh

Print Name: iics/; @%@ ;

STATE OF FLORIDA
COUNTY OF ORANGE

2003, by () A

OBR IDARLAR

A

Title: BN,

The foregoing instrument was acknowledged before me this (o day of /YIARCH ,

,as Figer \lcg YRes0eUT of SUNTRUST BANK, on behalf of said

banking association. Said person)check one) Vis personally known to me or  produced a driver's license
(issued by a state of the United States within the last five (5) years) as identification.

v, Ni2kssa Sanchez

s

%

i = My Gommission DD137185
gm'j Expires July 28, 2006

Print Namef N
Notary Publie; State of Florida
Commission No.:

My Commission Expires:

V0015986v1



